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School Board

Vacancies on the School Board - Filling Vacancies 1

Vacancy
Elective office of a School Board member becomes vacant before the term’s expiration when any of
the following occurs: 2
1. Death of the incumbent,
2. Resignation in writing filed with the Secretary of the Board,
3. Legal disability, 3
4. Conviction of a felony, bribery, perjury, or other infamous crime or of any offense involving
a violation of official oath or of a violent crime against a child, 4
Removal from office,
The decision of a competent tribunal declaring his or her election void, 5
7. Ceasing to be an inhabitant of the District or a particular area from which he or she was
elected, if the residential requirements contained in the School Code are violated,
An illegal conflict of interest,6 or
9. Acceptance of a second public office that is incompatible with Board membership. 7

IS

&

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. A helpful publication is on the IASB website, Vacancies on the Board of
Education, published by the I1l. Council of School Attorneys (ICSA), available at: www.iasb.com/law/vacancies.cfim.

2 105 ILCS 5/10-11. See also 10 ILCS 5/25-2.

3 Id. Legal disability is not defined, but must be interpreted consistently with other laws, e.g., laws prohibiting
discrimination on the basis of a disability. A similar statute regarding the occurrence of vacancies on the State Board of
Education provides guidance. It states that a vacancy occurs when: “a member is adjudicated to be a person under legal
disability under the Probate Act of 1975, as amended, or a person subject to involuntary admission under the Mental Health
and Developmental Disabilities Code.”

4 Id. at f/n 2. See also Ill. Constitution, Art. XIII, and S ILCS 280/1. Depending on the authority, infamous crime has
different meanings. Pursuant to 10 [LCS 25-2 felony, bribery, and perjury fall are infamons erimes. An infamous crime is
one that is inconsistent with commonly accepted principles of honesty and decency. People ex rel. City of Kankakee v.
Morris, 467-NE2d-589126 L. App.3d 722 (H-App-33rd Dist. 1984). An admission of guilt, pursuant to a plea agreement,
to an otherwise office-disqualifying offense, constitutes a resignation, {10 TLCS 5/25-2). An IIl. Appellate court twice found
that a felony forgery conviction in another state constituted an infamous crime rendering the individual ineligible to hold the
office of school board member. Alvarez v. Williams, 23 N.E.3d 544 (Ill.App.1 2014); Williams v. Cook Co. Officers

Electoral Board, 35 N.E.3d 82_(Ill. App.1 2015).
A board member commits official misconduct if he/she intentionally or recklessly fails to perform any mandatory duty

required by law, knowingly performs an act forbidden by law, performs an act in excess of his or her lawful authority
intendsin order to obtain personal advantage for oneself or another, or solicits or knowingly accepts for doing any act a fee
or reward which he or she knows is not authorized by lawa-bribe, (720 ILCS 5/33-3).

6 Id. at f/n 2 and 50 ILCS 105/34. 105 ILCS 5/10-9 contains limited exceptions to the laws prohibiting board member
interest in contracts (explained in footnotes to 2:100, Board Member Conflict of Interest). Virtually the same exceptions are
stated in 50 ILCS 105/3. For more information, see Conflict of Interest and Incompatible Offices FAQ (ICSA), available
at: www.iasb.com/law/COI_FAQ.pdf,

7 An individual may not hold simultaneously two offices that are incompatible; acceptance of the second office is a
constructive resignation of the first office (Tll. Constitution, Art. IV, Sec.q 2(c), and Art. VI, Sec 13(b)). The offices of
alderman, school board member, and park district commissioner are incompatible. People ex. Rel. Alvarez v. Price, 948
BeE2d-174408 11l App.3d 457 (HlApp-t-Dist1st Dist, 2011). The court found that offices can be incompatible absent an
actual conflict; the eventuality of a conflict is enough. See People v. Wilson, 828 N.E.2d 1214357 I1l.App.3d 204
(Hi=App-3:3rd Dist. -2005)(simultaneously holding offices as a county board member and a school board member violates
the Public Officer Prohibited Activities Act; this legislation prohibits a county board member from holding a second office).
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Filling Vacancies 8

Whenever a vacancy occurs, the remaining members shall notify the Regional Superintendent of
Schools of that vacancy within five days after its occurrence and shall fill the vacancy until the next
regular board election, at which election a successor shall be elected to serve the remainder of the
unexpired term. However, if the vacancy occurs with less than 868 days remaining in the term or less
than 88 days before the next regularly scheduled election, the person so appointed shall serve the
remainder of the unexpired term, and no election to fill the vacancy shall be held. Members appointed
by the remaining members of the Board to fill vacancies shall meet any residential requirements as
specified in the School Code. The Board shall fill the vacancy within 45 days after it occurred by a
public vote at a meeting of the Board.

Immediately following a vacancy on the Board, the Board will publicize it and accept résumés from
District residents who are interested in filling the vacancy.9 After reviewing the applications, the
Board may invite the prospective candidates for personal interviews to be conducted during duly
scheduled closed meetings.10

LEGAL REF.: 105 ILCS 5/10-10 and 5/10-11.

CROSS REF.: 2:40 (Board Member Qualifications), 2:60 (Board Member Removal from
Office), 2:120 (Board Member Development)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

A board member may participate in a group health insurance program provided to an employee of the district that the
board member serves if the board member is a dependent of that employee. {105 ILCS 5/10-22.3a).

8 This paragraph restates the requirements in 105 ILCS 5/10-10. If the board fails to act within 45 days after the
vacancy occurs, the regional superintendent, under whose supervision and control the district is operating, must fill the
vacancy within 30 days. ¢Id.)-

105 ILCS 5/9-11.2 provides that in any school district that elects its board member according to area of residence and
that has one or more unexpired term(s) to be filled at an election, the winner(s) of the unexpired term(s) shall be determined
first and independently of those running for full terms.

[fa vacancy for an area of residence remains unfilled, a board must submit a proposition at the next general election for
the election of'a board member at large. 105 ILCS 5/10-10.5, amended by P.A. 100-800, eff. 1-1-19.

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate
Intermediate Service Center.”

9 The process for filling a vacancy is at the board’s discretion. See 2:70-E, Checklist for Filling Board Vacancies by
Appoiniment.

10 The Open Meetings Act allows a board to consider in closed session the appointment of someone to fill a vacancy. (5
ILCS 120/2(c)(3)3.
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Schocol Beard

Board Member Oath and Conduct

Each School Board member, before taking his or her seat on the Board, shall take the following oath
of office: 1

I, (name), do solemnly swear (or affirm) that I will faithfully discharge the duties of the office of
member of the Board of Education? (e-Beard-of School-Directors;-as-the-vase-may-be)-of (name
of School District), in accordance with the Constitution of the United States, the Constitution of
the State of Illinois, and the laws of the State of Illinois, to the best of my ability.

I further swear (or affirm) that:

I shall respect taxpayer interests by serving as a faithful protector of the School District’s assets;

I shall encourage and respect the free expression of opinion by my fellow Board members and
others who seek a hearing before the Board, while respecting the privacy of students and
employees;

I shall recognize that a Board member has no legal authority as an individual and that decisions
can be made only by a majority vote at a public Board meeting; and

I shall abide by majority decisions of the Board, while retaining the right to seek changes in such
decisions through ethical and constructive channels;-

As part of the Board of Education, | shall accept the responsibility for my role in the equitable
and quality education ol every student in the School Disuict;

I shall foster with the Board extensive participation of the community, formulate goals, define

outcomes, and set the course for (name of School District);
I shall assist in establishing a structure and an environment designed to ensure all students have
the opportunity to aftain their maximun potential through a sound organizational framework;

I shall strive to ensure a continuous assessment of student achievement and all conditions
affecting the education of our children, in compliance with State law;

I shall serve a5 education's key advocate on behalf of students and our community’s school (or
schools) to advance the vision for (name of School District); and

The footnotes are not intended to be pait of the adopted policy; they should be removed before the policy is adopted.

1 Although the policy is not required by State or federal law, each board member, before taking his or her seat on the
board, must take an oath in substantially the form given in the statute as reprinted in this sample policy, (105 ILCS 5/10-
16,5, amended by P.A. 1001055, off. 1-1-19), Disiricts ofien ssk whether this applies only 1o newly elected board mgmbers
or 1o all members elocted and/or re-olected. To nssure complinnce, those members thit are newly elected or appointed and
returning by re-appointment aud/or re-glection shonld take the cath as the board determines it should be administered, Le.,
examine the board's pulicy or its 1l prag tinisteri th of office.

This policy contains the verbatim oath because many of its provisions have policy implications. However, if a board
prefers to remove the oath from the policy, it should replace the first sentence with this alternative:

Each Board member, before taking his or her seat on the Board, shall take the oath of office as prescribed in

Section 10-16.5 of the School Code.

2 Replace “Board of Education” with “Board of Schiool Directors” thro when applicabl
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I shall strive to wark together with the District Superintendent to lead the School District toward
fulfilling the vision the Board has created. fostering excellence for every student in the areas
of academic gkills, knowledge, citizenship, and personal development.

The Board President will administer the oath in an open Board meeting; in the absence of the
President, the Vice President will administer the oath, -If neither is available, the Board member with
the longest service on the Board will administer the oath. 3

The Board adopts the Illinois Association of School Boards’ Code of Conduct for Members of School
Boards.4 A copy of the Code shall be displayed in the regular Board meeting room.

LEGAL REF.: 105 ILCS 5/10-16.5.

CROSS REF.: 1:30 (School District Philosophy), 2:20 (Powers and Duties of the School Board;
Indemnification), 2:50 (Board Member Term of Office), 2:100 (Board Member
Conflict of Interest), 2:105 (Ethics and Gift Ban), 2:210 (Organizational School
Board Meeting)

The footnotes are not intended to be part of the adopted policy; they should be removed befpre the policy is adopted.
3 Optional - State law allows the board to determine how the oath is administered. (105 ILCS 5/10-16.5, amended by
P.A. 100-10535, ¢ff, 1-1-19). Use the following alternative if a board does not want anyone to administer the oath:
Each Board member who is taking office shall read the oath during an open meeting and swear or affirm to follow
it as indicated in the oath.
4 Although national and state iations have developed codes of conduct, each board may find it helpful, as part of
its self-evaluation process, to consider what behavior members expect from each other. The resulting ethics statement may
serve as an important step in new member orientation. For IASB resources, see:

wwyw.iash.com/training/sch_bd resources.cfin and www iash com/training/schoolboardgovernancebooklet. pdf.
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School Board
Board Member Development 1

The School Board desires that its individual members learn, understand, and practice effective
governance principles.2 The Board is responsible for Board member orientation and development.
Board members have an equal opportunity to attend State and national meetings designed to
familiarize members with public school issues, governance, and legislation.

The Board President and/or Superintendent shall provide all Board members with information
regarding pertinent education materials, publications, and notices of training or development.

Mandatory Board Member Training 3

Each Board member is responsible for his or her own compliance with the mandatory training laws
that are described below:
1. Each Board member elected or appointed to fill a vacancy of at least one year’s duration must

complete at least four hours of professional development leadership training in education and
labor law, financial oversight and accountability, and fiduciary responsibilities within the first

year of his or her first term. 4
2. Each Board member must complete training on the Open Meetings Act no later than 90 days

after taking the oath of office for the first time. After completing the training, each Board
member must file a copy of the certificate of completion with the Board. Training on the

Open Meetings Act is only required once. 5

3. Each Board member must complete a training program on evaluations under the Performance
Evaluation Reform Act (PERA) before participating in a vote on a tenured teacher’s dismissal
using the optional altemative evaluation dismissal process. This dismissal process is available
after the District’s PERA implementation date. 6

The footnotes are not intended to be part of the adopted policy; they should be removed befote the policy is adopted.
1 State law governs the mandatory board member training provisions in this sample policy.
2 The IASB Foundational Principles of Effective Governance is available online at; www.iash.com/principles.cfim.
3 A board may omit the desctiption of mandatory training requirements by deleting “that-are-deseribed-below” and

deleting the numbered list.

4105 ILCS 5/10-16a.

5 5 ILCS 120/1.05(b) and (c). IASB is an authorized provider of this training.

6 105 ILCS 5/24-16.5. This mandatory training requirement was phased-in as districts implemented evaluations that
incorporate student growth as a significant factor, otherwise known as Performance Evaluation Reform Act (PERA)
evaluations. The implementation timeline for PERA evaluations varied from district to district but all districts must-aew
implement PERA evaluations. After the implementation of PERA evaluations, a district may use an optional alternative
evaluative dismissal process using the PERA evaluation. Before voting on a dismissal based upon an optional alternative
evaluative dismissal process, a board member must complete a training program on PERA evaluations. IASB is an
authorized provider of this training. For more information about PERA, see PERA Overview for School Board Members,

iasb.com/law/pera.cfm.
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The Superintendent or designee shall maintain on the District website a log identifying the complete
training and development activities of each Board member, including both mandatory and non-
mandatory training. 7

Professional Development; Adverse Consequences of School Exclusion: Student Behavior 8

The Board President or Superintendent, or their designees, will make reasonable efforts to provide
ongoing professional development to Board members about the adverse consequences of school
exclusion and justice-system involvement, effective classroom management strategies, culturally
responsive discipline, appropriate and available supportive services for the promotion of student
attendance and engagement, and developmentally appropriate disciplinary methods that promote
positive and healthy school climates.

Board Self-Evaluation

The Board will conduct periodic self-evaluations with the goal of continuous improvement. 9

New Board Member Orientation 10

The orientation process for newly elected or appointed Board members includes:

1. The Board President or Superintendent, or their designees, shall give each new Board
member a copy of or online access to the Board Policy Manual, the Board’s regular meeting
minutes for the past year, and other helpful information including material describing the
District and explaining the Board’s roles and responsibilities.

2. The Board President or designee shall schedule one or more special Board meetings, or
schedule time during regular meetings, for Board members to become acquainted and to
review Board processes and procedures.

The Board President may request a veteran Board member to mentor a new member. 11

4. All new members are encouraged to attend workshops for new members conducted by the
Nlinois Association of School Boards.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 105 ILCS 5/10-16a requires each school district to post on its website, if any, the names of all board members who
have completed the minimum of 4four hours of training described in #1. Recognizing that a board may want to highlight all
training and development achievements, the sample policy extends this reporting requirement to all training and
development activities. For a website reporting template, see 2:120-E2, Website Listing of Development and Training
Completed by Board Members. ‘

A board may choose to strictly follow the statute by using the following alternative: “The Superintendent or designee
shall post on the District website the names of all Board members who have completed the professional development
leadership training described in number 1, above.”

8 Optional. 105 ILCS 5/10-22.6(c-5), amended by P.A. 100-810. eff. [-1-19. Information about professional
development opportunities is available through IASB’s Online Learning Center (OLC). Inquire at:
onlinglearning@iasb.com.

9 Boards are not required to conduct self-evaluations, but may hold a closed meeting with representatives of a State
association authorized under Article 23 of the School Code for the purpose of discussing self-evaluation practices and
procedures, or professional ethics. 5 ILCS 120/2(B)(6)).

10 New board member orientation is a critical step in helping new board members become effective and in promoting a
smooth functioning new team. The first paragraph should be customized to add references to the IASB policy services that
the district receives, e.g., PRESS, PRESS Online, School Board Policies Online, and PRESS Plus).

11 See 2:120-E1, Guidelines for Serving as a Mentor to a New School Board Member.
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Candidates

The Superintendent or designee shall invite all current candidates for the office of Board member to
attend: (1) Board meetings, except that this invitation shall not extend to any closed meetings, and (2)
pre-clection workshops for candidates.

LEGAL REF.: 5ILCS 120/1.05 and 120/2.
105 ILCS 5/10-16a and 5/24-16.5.

CROSS REF.: 2:80 (Board Member Oath and Conduct), 2:125 (Board Member Compensation;
Expenses), 2:200 (Types of School Board Meetings)
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School Board

Committees 1

The School Board may establish commiittees to assist with the Board’s governance function and, in
some situations, to comply with State law requirements. These committees are known as Board
committees and report directly to the Board. Committee members may include both Board members
and non-Board members depending on the committee’s purpose. The Board President makes all
Board committee appointments unless specifically stated otherwise.2 Board committee meetings shall
comply with the Open Meetings Act.3 A Board committee may not take final action on behalf of the
Board — it may only make recommendations to the Board. 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content in that some committees are required by State law, such as, Parent-
Teacher Advisory Committee and Behavioral Interventions Comumittee. Board committees are public bodies for purposes of
the Open Meetings Act (OMA) (5 ILCS 120/1.02) and the Freedom of Information Act (FOIA) (5 ILCS 140/2).

Consuli-the-bosrd-attomey-coneerping-the-status-oFbwe-mandatory commitiees—the - PERA-(Performance lidusational
Reform-—ActHeint commitive-and—the— o (reductortn-toreg)—joint-commnttee L5 [LCS-524A4(b) -and-5424-12{e);
respeetively)—These-conmitiees-perform-admpmstatvelstsH-werk-aud- do-not-need-to-repor-direstiy—to-the-beard —Thus;
mostatomeys-think they- can-be-snperiitendentcommitieesthat- do-nottrigeer OMA {seeFr-10)-OMA-compliance-will-be
needed-foranyjoint-committee: (H-thats-trosted-as-a-board-commitiee {2 when-three-or-more-board-members-are-prasent;
o3 when-the-board-uttomey-advisesthat-OMA-spplies—eg—interprets-erthorjo i eommil tee-to-be-a-distinst-publie-bedy
wreatod-by—the-dagin e,

A board must appoint or approve a Concussion Oversight Team and charge it with establishing protocols for return-to-
play and return-to-learn for students who have suffered a concussion or head injury. {Youth Sports Concussion Safety Act,
105 ILCS 5/22-80(d), added by P.A. 99-245 and amended by P.A. 99-486. As this is administrative/staff work rather than
governance work, the best practice is to have the Concussion Oversight Team be an administrative committee, but consult
the board attorney for guidance. Section 22-80(d) identifies who must be on each Concussion Oversight Team. A physician,
to the extent possible, must be on the Team. If the school employs an athletic trainer and/or nurse, they must be on the Team
to the extent practicable. The Team must include, at a minimum, one person who is responsible for implementing and
complying with the return-to-play and return-to-leam protocols adopted by the Team. Other licensed health care
professionals may be appointed to serve on the Team. See 7:305, Student Athlete Concussions and Head Injuries.

2 Alternatively, strike the “unless” clause and substitute: “subject to Board approval.” Be sure this treatment is
consistent with policy 2:110, Qualifications, Term, and Duties of Board Officers.

3 The-Open-Meetings-Aet-{OMA) includes committees and subcommittees in its definition of public body, {5 ILCS
120/1.02). According to a binding opinion from the Public Access Counselor, a “committee of a public body is considered to
be a separate public body for purposes of compliance with the requirements of OMA;.” (PAO 13-002). This means that
board committees must independently fulfill the-Open-Meetings-AetOMA’s requirements. For example, a board committee
must comply with notice and agenda requirements. Since board committees seldom meet regularly, compliance steps need
careful planning. Board committees should plan for an efficient way to “approve the minutes of its open meeting within 30
days after that meeting or at [its] second subsequent regular meeting, whichever is later;.” 5 ILCS 120/2.06(b). The only
exceptions isare for: (1) the Performance Educational Review Act (PERA) joint committee (105 ILCS 5/24A-4(b), amended

by P.A. 100-768, eff. 1-1-19); (2) the Reduction In Force (RIF) joint committee (105 TL.CS 5/24-12(c). amended by P.A.
100-768, eff. 1-1-19): and (3) when a committee is engaged in collective bargaining negotiations or grievance arbitrations
(115 ILCS 5/18, amended by P.A. 100-760, eff. 1-1-19).

Sample policy 2:200, Types of School Board Meetings, designates the superintendent, on behalf of each board
committee, to receive the mandatory training on OMA compliance required by 105 ILCS 120/1.05(a) and administered by
the Ill. Attorney General’s Public Access Counselor. See policies 2:200, Types of School Board Meetings, and 2:220, School
Board Meeting Procedure, for meeting requirements and protocol. Every board member must also complete OMA training
en-the-Opan-Meetings-et as required by 105 ILCS 120/1.05(b) and (c).

4 Additional committee guidelines may be added, such as:

Committees shall operate under the following guidelines:

e The President and the committee members shall establish the committee’s meeting dates, time, and place.
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Special Board Committees

A special committee may be created for specific purposes or to investigate special issues. A
special committee is automatically dissolved after presenting its final report to the Board or at the
Board’s discretion. 5

Standing Board Committees 6
A standing committee is created for an indefinite term although its members will fluctuate.
Standing committees are:

1. Board Policy Committee.7 This committee researches policy issues, and provides
information and recommendations to the Board.

2. Parent-Teacher Advisory Committee.8 This committee assists in the development of
student behavior policy and procedure, and provides information and recommendations
to the Board. Its members are parents/guardians and teachers, and may include persons
whose expertise or experience is needed. The committee reviews such issues as
administering medication in the schools, reciprocal reporting between the School District
and local law enforcement agencies regarding criminal offenses committed by students,
student discipline, disruptive classroom behavior, school bus safety procedures, and the
dissemination of student conduct information.

3. Behavioral Interventions Committee.9 This committee develops and monitors procedures
for using behavioral interventions in accordance with Board policy 7:230, Misconduct by
Students with Disabilities, and provides information and recommendations to the Board.
At the Board President’s discretion, the Parent-Teacher Advisory Committee shall
perform the duties assigned to the Behavioral Interventions Committee.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
e The Superintendent may attend all committee meetings.

5 A board may list examples as in the following option:

Examples of special committees include the following: (1) Committee to Evaluate Procurement of Architectural,
Engineering, and Land Surveying Services (see 2:170-AP, Administrative Procedure - Qualification Based
Selection), and (2) Facility Naming Committee (see policy 4:150, Facility Management and Building Pragrams).

6 The board may create and list other standing committees, e.g., an audit committee as authorized by 105 ILCS 5/10-
22.45. Be sure that the creation of a commiittee in this policy aligns with the policy concerning the applicable topic. If an
audit committee is included here, a board may want to reference it in policy 4:80, Accounting and Audits, and vice-versa.

7 A board policy committee is optional; its creation is consistent with policy 2:240, Board Policy Development.

8 105 ILCS 5/10-20.14 requires all districts to establish and maintain a parent-teacher advisory committee to develop,
with the board, policy guidelines on student discipline. The parents on this comniittee, as well as other non-staff members,
may not have access to student records unless the student cannot be identified or prior consent is obtained, €105 ILCS 10/6).
The district’s parent-teacher advisory committee must also: (1) in cooperation with local law enforcement agencies, develop
guidelines for reciprocal reporting of criminal offenses committed by students—(}05JILES-5/10-20.14): and (2) in
cooperation with school bus personnel, develop school bus safety procedures. ¢105 ILCS 5/10-20.14). Completion of the
statutory requirements imposed on the Parent-Teacher Advisory Committee, as well as the Behavioral Interventions
Commiittee, should be documented.

9 Boards must establish and maintain a behavioral interventions committee to develop procedures that reflect
consideration of ISBE’s guidelines on the use of behavioral interventions with students with disabilities. €105 ILCS 5/14-
8.05(c). An alternative follows:

The Behavioral Interventions Committee, coordinated by the Executive Director of the Special Education
Cooperative, develops and monitors procedures for using behavioral interventions in accordance with Board
policy 7:230, Misconduct by Students with Disabilities. Committee reports and recommendations are made to the
Board upon its request.
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Nothing in this policy limits the authority of the Superintendent or designee to create and use
committees that report to him or her or to other staff members. 10

LEGAL REF.: 5 ILCS 120.
105 ILCS 5/10-20.14 and 5/14-8.05.

CROSS REF.: 2:110 (Qualifications, Term, and Duties of Board Officers), 2:200 (Types of
School Board Meetings), 2:240 (Board Policy Development), 7:190 (Student
Behavior), 7:230 (Misconduct by Students with Disabilities)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 OMA generally does not apply to superintendent a/k/a administrative committees. See University Professionals v.
Stukel, #64-MN-E.26-1054-344 11l App.3d 856 (Hl-App-t;1st Dist. 2003)(staff committees are not subject to OMA). The Act
will be applicable, however, in some circumstances. For example, a staff committee containing three or more board
members will be subject to the-Cpen-Meetings-Aet-(OMA, 5 ILCS 120/1.02). Consult the board attorney for advice. The
following are examples of superintendent committees: Communicable and Chronic Infectious Disease Program Task Force,
Communicable and Chronic Infectious Disease Review Team, Employee Drug Abuse Committee, Title I Advisory
Committee, Student Support Committee, Food Allergy Management Committee, and Sex Equity Committee.
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School Board

Uniform Grievance Procedure 1

A student, parent/guardian, employee, or community member should notify any District Complaint
Manager if he or she believes that the School Board, its employees, or its agents have violated his or
her rights guaranteed by the State or federal Constitution, State or federal statute, or Board policy2, or
have a complaint regarding any one of the following:3

1. Title IT of the Americans with Disabilities Act 4
2. Title IX of the Education Amendments of 1972
3. Section 504 of the Rehabilitation Act of 1973 5
4. Title VI of the Civil Rights Act, 42 U.S.C. §2000d et seq.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matter be covered by policy and controls this policy’s content. This policy
contains an item on which collective bargaining may be required. Any policy that impacts upon wages, hours, and terms and
conditions of employment is subject to collective bargaining upon request by the employee representative, even if the policy
involves an inherent managerial right. Employee grievance procedures are a mandatory subject of bargaining and cannot be
changed without the employee exclusive representative’s consent. This policy is in addition to, and not a substitute for, the
employee grievance procedure contained in a collective bargaining agreement.

A grievance procedure is required by many civil rights acts and implementing regulations, including those listed. For
the sake of consistency and ease of administration, this policy consolidates all board grievance procedures into one policy,
except those contained in collective bargaining agreements. See the cross references for the policies referring to this uniform
grievance procedure policy.

2 Including the phrase “guaranteed by the State or federal Constitution, State or federal statute, or Board policy”
broadens the scope of this policy beyond the items listed. Consult the board attorney regarding whether to retain this phrase
and/or to otherwise limit the scope of this policy.

3 The Individuals with Disabilities Education Act (IDEA} is not included in the list of statutes that may serve as the
basis of a grievance, and attorneys disagree whether it should be. Many believe that IDEA provides the exclusive remedy;
others believe that including IDEA allows parents an opportunity to get their position before the board. Unique and specific
complaint resolution mechanisms are expressly provided under IDEA, Article 14 of the School Code, and their respective
implementing regulations. These mechanisms follow: (1) IDEA at 20 U.S.C. §1415 (procedural safeguards-mediation and
due process); (2) IDEA regulations at 34 C.F.R. §§300.151-300.153 (state complaints), 300.506 (mediation), and 300.507 et
seq. (due process); (3) School Code at §§14/8.02a (mediation and due process) and 14/8.02b (expedited due process); and
(4) special education regulations at 23 Ill.Admin.Code §§226.560 (State complaints), 226.570 (mediation), and Subpart G
(due process). A board that would like to include IDEA should consult the board attorney.

4 The Americans with Disabilities Act Amendments Act (ADAAA), Pub. L. 110-325, made significant changes to the
Americans with Disabilities Act’s definition of disability by broadening the scope of coverage. The ADAAA also
overturned a series of U.S. Supreme Court decisions that interpreted the Americans with Disabilities Act of 1990 in a way
that made it difficult to prove that impairments were a disability. The U.S. Equal Employment Opportunity Commission’s
(EEOC) regulations, 29 C.F.R. Part 1630, arc at: www.ecoc.gov/laws/types/disability _regulations.cfim.

Boards should consult with their attorneys regarding how the ADAAA and its implementing regulations impact their
districts.

Title I of the ADA of 1990 also includes website accessibility. Addressing website accessibility is complicated. Many
entities addressing website accessibility use Web Content Accessibility Guidelines (WCAG) 2.0, a frequently cited
accessibility standard that contains guidelines developed by a private group of accessibility experts. WCAG 2.0 is the
standard the U.S. Dept. of Justice referenced in its recent Title II rulemaking; however, it is not adopted as the formal legal
standard for public accommodation websites. While it is not adopted as the formal legal standard for public accommodation
websites, it has been used in many consent decrees and settlement agreements. See www.w3.org/TR/WCAG20/.

5 See f/n 3'5-4"s discussion of website accessibility above. To avoid allegations that a district violated Section 504 of
the Rehabilitation Act of 1973 and Title IT of the ADA of 1990, many attorneys suggest that school districts” websites meet
the WCAG 2.0 guidelines. But see the discussion in f/n 2 of policy 8:70, Accommodating Individuals with Disabilities.
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5. Equal Employment Opportunities Act (Title VII of the Civil Rights Act), 42 U.S.C. §2000e

et seq.
6. Sexual harassment (State Officials and Employees Ethics Act6, llinois Human Rights Act,

Title VII of the Civil Rights Act of 1964, and Title IX of the Education Amendments of
1972) 7

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 5 ILCS 430/70-5(a), amended by P.A. 100-554, requires governmental entities (including school districts) to adopt an
ordinance or resolution establishing a policy to prohibit sexual harassment. Unlike the powers granted by the Ill. General
Assembly to municipalities to pass ordinances, school boards govern by rules referred to as policies. 105 ILCS 5/10-20.5.
Further, school boards may only exercise powers given to them that are consistent with the School Code that may be
requisite or proper for the maintenance, operation, and development of any school or schools under the jurisdiction of the
board. 105 ILCS 5/10-20.

The policy must include, at a minimum:

(1) a prohibition on sexual harassment;
(2) details on how an individual can report an allegation of sexual harassment, including options for making a
confidential report to a supervisor, ethics officer, Inspector General, or the Ill. Dept. of Human Rights;
(3) a prohibition on retaliation for reporting sexual harassment allegations, including availability of
whistleblower protections under the State Officials and Employees Ethics Act, the Whistleblower Act (740
ILCS 174/), and the Ill. Human Rights Act (775 ILCS 5/); and
(4) the consequences:
(a) of a violation of the prohibition on sexual harassment; and
(b) for knowingly making a false report.
Id. See policy 5:20, Workplace Harassment Prohibited.
A new publication law, 50 ILCS 205/3¢. added by P.A. 100-1040. requires a school district to post on its website and

contractor was “found to have engaged in sexual harassment or sexua rimination, as defined by the [1l. Human Rights
Act or Title VII of the Civil Rights Act of 1964.” Consult the board attorney about the word found. It raises many practical
application questions, e.g,, when does the word found trigger a board’s compliance responsibility pursuant to this law, Such
questions include, but are not limited to:
1. Must a school board make a finding to trigger this requirement? [f the severance agreement is entered into post-
termination, a record of board findings rarely exists.
2. Are charpes for termination findings? Often superintendents submit charges for termination. but these are not
technically findings.
3. Are charges based on a complaint manager's report and determination(s) findings under the law when a board stiil
has the ability to review and reject the complaint manager's determination(s)?

by P.A. 100-895, eff. 1-1-19. GSPA prohibits an emplovee of a school district with contract provisions for severance pay
from receiving any severance il he or she is fired for misconduct by the board. GSPA defines misconduct to include sexual
harassment and/or discrimination. Id. at 415/5.

Consult the board attorney about how to reconcile whether sexual harassmenl and/or sexual discrimination is
misconduet for which a severance would be prohibited under the GSPA. and therefore, not available to be published under
30 ILCS 205/3¢, added by P.A. 100-1040. And for further discussion and other applicable transparency laws that apply to
this issue, see also ffn 9 in policy 5:20, Workplace Harassment Prohibited.

7 Consult the board attorney to ensure the district’s nondiscrimination coordinator and complaint managers are trained
to appropriately respond to allegations of discrimination based upon bullying and/or sexual violence under Title [X’s sexual
harassment umbrella. In September 2017, the U.S. Dept. of Education (DOE) withdrew its sexual violence Title IX guidance
issued in 2011 and 2014, which mandated procedures for processing student-on-student sexual conduct, including using a
preponderance of the evidence standard for student discipline. The DOE has issued interim guidance until new rulemaking is
promulgated: Q&4 on Campus Sexual Misconduct (OCR September 2017) at: www2.ed.gov/about/offices/list/ocr/docs/qa-
title-ix-201709.pdf?utm_content=&utm_medium=emailéutm name=&utm_source=govdelivery&utm term. An earlier
guidance document also highlights appropriate responses to sexual violence under Title IX. See Revised Sexual Harassment
Guidance: Harassment of Student by School Employees, Other Students, or Third Parties, January 200! at:
www2.ed.gov/offices/fOCR/archives/pdf/shguide.pdf.

Consult the board attorney regarding proper filing and storage of these investigation documents, including whether
certain student-related investigation documents are sole possession records, a Family Policy Compliance Office (FPCO)-
created an exemption to the Family Education Rights Privacy Act (FERPA). See Letter to Ruscio, 115 LRP 18601 (FPCO

12-17-14).
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Breastfeeding accommodations for students, 105 ILCS 5/10-20.60 8
Bullying, 105 ILCS 5/27-23.7 9
9. Misuse of funds received for services to improve educational opportunities for educationally
disadvantaged or deprived children 10
10. Curriculum, instructional materials, and/or programs
11. Victims’ Economic Security and Safety Act, 820 ILCS 180/
12. Illinois Equal Pay Act of 2003, 820 ILCS 112/
13. Provision of services to homeless students
14. Illinois Whistleblower Act, 740 ILCS 174/ 11
15. Misuse of genetic information (Illinois Genetic Information Privacy Act (GIPA), 410 ILCS
513/ and Titles I and II of the Genetic Information Nondiscrimination Act (GINA), 42 U.S.C.

§2000fF et seq. 12

2

The foomotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 105 ILCS 5/10-20.60, added by P.A. 100-29, requires schools to implement the Tll. sex equity grievance procedures
when processing student complaints about breastfeeding accommodations. Complainants must be informed that the board’s
decision may be appealed to the Regional Superintendent and, thereafter, to the State Superintendent. 23 Tll.Admin.Code
§200.40. Note: Certain claims brought under Sec. 10-20.60 may also be covered by the anti-discrimination protections of
Title IX; consult the board attoruey for further advice. Guidance from U.S. Dept. of Education on Title IX requirements for
pregnant and parenting students (June 2013) is available at: www2.ed.gov/about/offices/list/ocr/docs/pregnancy.pdf.

9 All districts must have a policy on bullying. 105 ILCS 5/27-23.7. See policy 7:180, Prevention of and Response to
Bullying, Intimidation, and Harassment. The inclusion of bullying in the list of topics that may serve as the basis of a
grievance furthers the obligation to communicate this policy to students and their parents/guardians.

10 Parents/guardians of educationally disadvantaged children may sue a district for misuse of funds allocated by State
law for the benefit of such children. Noyola v. Bd. of Educ., 171 I1.2d 121 (1ll. 1997) (affirming the appellate court’s
conclusion in Noyola v. Bd. of Educ., 284 Ill.App.3d 128 (Ist Dist. 1996) that parents/guardians may pursue a claim to
enforce the requirements of the School Code but holding that the proper action for enforcement is by means of mandamus
not an implied right of action).

11 The IIl. Whistleblower Act (740 ILCS 174/) includes school districts in the definition of employer. It protects
employees from employer retaliation for disclosing information to a government or law enforcement agency. Section 15 also
contains language prohibiting employers from retaliating against employees who disclose information in a court, an
administrative hearing, or before a legislative commission or committee, or in any other proceeding where the employee has
reasonable cause to believe that the information reveals a violation of a State or federal law, rule or regulation. The Il1.
Whistleblower Reward and Protection Act (740 ILCS 175/) includes school districts in its definition of Stafe. A strict
interpretation of this language appears to allow school boards to collect civil penalties and costs against someone making a
false claim. Before disciplining any employee, boards should thoroughly investigate the ramifications of these acts in
consultation with their attorney and liability insurance carriers.

12 The Genetic Information Nondiscrimination Act (GINA) (42 U.S.C. §2000ff et seq.) is a federal law. Title I
addresses the use of genetic information pertaining to health insurance. Title II protects job applicants, current and former
employees, labor union members, and apprentices and trainees from discrimination based on their genetic information.
GINA covers employers with 15 or more employees.

GINA broadly defines genetic information to include information about an individual’s genetic tests, their family
members, and, among other things, the manifestation of a disease or disorder in the individual or the individual’s family
members. Information about an individual’s or family member’s age or gender is excluded from genetic information. Its
remedies mirror those available under a Title VII of the Civil Rights Act claim: back pay, reinstatement, attorneys’ fees and
compensatory and punitive damages. Retaliation against an individual who brings a claim under GINA is also prohibited.
Federal regulations are available at 29 C.F.R. Part 1635, and background information on these regulations is available at:
www.eeoc.gov/policy/docs/qanda_geneticinfo.html. An FAQ titled, FAQs on the Genetic Information Nondiscrimination

Act is available at: www.dol.gov/ebsa/faqs/faq-GINA html.

The Ill. Genetic Information Protection Act (GIPA) (410 ILCS 513/, amended by P.A. 100-396) also prohibits
employers from making employment decisions on the basis of any employee’s genetic testing information and from
penalizing employees who do not want to disclose their genetic information as part of a workplace wellness program. GIPA
includes the federal GINA’s definition of genetic information and creates more stringent obligations on Iil. employers.
While the federal GINA exempts small employers (those with less than 15 employees), Illinois” GIPA covers all employers,
even those with one employee. GIPA also provides penalties for negligent and intentional mishandling of genetic
information. Note that Title IT of GINA does not preempt GIPA’s greater protections to Illinois employees.
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16. Employee Credit Privacy Act, 820 ILCS 70/ 13

The Complaint Manager will first attempt to resolve complaints without resorting to this grievance
procedure. If a formal complaint is filed under this policy, the Complaint Manager will address the
complaint promptly and equitably. A student and/or parent/guardian filing a complaint under this
policy may forego any informal suggestions and/or attempts to resolve it and may proceed directly to
this grievance procedure. The Complaint Manager will not require a student or parent/guardian
complaining of any form of harassment to attempt to resolve allegations directly with the accused (or
the accused’s parents/guardians); this includes mediation.

Right to Pursue Other Remedies Not Impaired

The right of a person to prompt and equitable14 resolution of a complaint filed under this policy shall
not be impaired by the person’s pursuit of other remedies, e.g., criminal complaints, civil actions, etc.
Use of this grievance procedure is not a prerequisite to the pursuit of other remedies and use of this
grievance procedure does not extend any filing deadline related to the pursuit of other remedies. If a
person is pursuing another remedy subject to a complaint under this policy, the District will continue
with a simultaneous investigation under this policy.

Deadlines

All deadlines under this policy may be extended by the Complaint Manager as he or she deems
appropriate. As used in this policy, school business days means days on which the District’s main
office is open.

Filing a Complaint

A person (hereinafter Complainant) who wishes to avail him or herself of this grievance procedure
may do so by filing a complaint with any District Complaint Manager. The Complainant shall not be
required to file a complaint with a particular Complaint Manager and may request a Complaint
Manager of the same gender.15 The Complaint Manager may request the Complainant to provide a
written statement regarding the nature of the complaint or require a meeting with a student’s
parent(s)/guardian(s). The Complaint Manager shall assist the Complainant as needed.

For any complaint alleging bullying and/or cyberbullying of students, the Complaint Manager shall
process and review the complaint according to Board policy 7:180, Prevention of and Response to
Bullying, Intimidation, and Harassment, in addition to any response required by this policy. For any
complaint alleging sexual harassment or other violation of Board policy 5:20, Workplace Harassment

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Before using any sort of genetic information, consult the board attorney for guidance regarding GINA’s and GIPA’s
specific applications to the district and how these laws integrate with other related federal laws, such as the Family Medical
Leave Act and the ADA, and State laws governing time off for sickness and workets’ compensation.

13 820 ILCS 70/. Unless a satisfactory credit history is an established bona fide occupational requirement of a particular
position, an employer may not: (1) refuse to hire, discharge, or otherwise discriminate against an individual with respect to
employment because of the individual’s credit history or credit report; (2) inquire about an applicant’s or employee’s credit
history; or (3) order or obtain an applicant’s or employee’s credit report from a consumer reporting agency. The Act
identifies circumstances that permit a satisfactory credit history to be a job requirement, such as, when the position’s duties
include custody of or unsupervised access to cash or marketable assets valued at $2,500 or more. A person who is injured by
a violation of this Act may bring a civil action to obtain injunctive relief and/or damages. 820 ILCS 70/25. The court must
award costs and reasonable attomeys’ fees to a prevailing plaintiff.

14 The phrase “prompt and equitable resolution” comes from Title IX implementing regulation 34 C.F.R. §106.8(b)
which requires schools to “adopt and publish grievance procedures providing for prompt and equitable resolution of student
and employee complaints” of sex discrimination.

15 This is a best practice.
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Prohibited, the Complaint Manager shall process and review the complaint according to that policy,
in addition to any response required by this policy 2:260, Uniform Grievance Procedure.

Investigation

The Complaint Manager will investigate the complaint or appoint a qualified person to undertake the
investigation on his or her behalf.16 The Complaint Manager shall ensure both parties have an equal
opportunity to present evidence during an investigation. If the Complainant is a student under 18
years of age, the Complaint Manager will notify his or her parent(s)/guardian(s) that they may attend
any investigatory meetings in which their child is involved. The complaint and identity of the
Complainant will not be disclosed except: (1) as required by law or this policy, (2) as necessary to
fully investigate the complaint, or (3) as authorized by the Complainant.

The identity of any student witnesses will not be disclosed except: (1) as required by law or any
collective bargaining agreement, (2) as necessary to fully investigate the complaint, or (3) as
authorized by the parent/guardian of the student witness, or by the student if the student is 18 years of
age or older.

The Complaint Manager will inform, at regular intervals, the person(s) filing a complaint under this
policy about the status of the investigation. Within 30 school business days of the date the complaint
was filed, the Complaint Manager shall file a written report of his or her findings with the
Superintendent. The Complaint Manager may request an extension of time.

The Superintendent will keep the Board informed of all complaints.

If a complaint contains allegations involving the Superintendent, the written report shall be filed
directly with the Board, which will make a decision in accordance with paragraph four of the
following section of this policy.

Decision and Appeal

Within five school business days after receiving the Complaint Manager’s report, the Superintendent
shall mail his or her written decision to the Complainant and the accused by first class U.S. mail as
well as to the Complaint Manager. All decisions shall be based upon the preponderance of evidence

standard. 17

Within 10 school business days after receiving the Superintendent’s decision, the Complainant or the
accused may appeal the decision to the Board by making a written request to the Complaint Manager.
The Complaint Manager shall promptly forward all materials relative to the complaint and appeal to
the Board.

Within 30 school business days, the Board shali affirm, reverse, or amend the Superintendent’s

decision or direct the Superintendent to gather additional information. Within five school business
days of the Board’s decision, the Superintendent shall inform the Complainant and the accused of the

Board’s action.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

16 This policy gives complaint managers the flexibility to appoint another individual to conduct an investigation, which
may be appropriate in cases where the neutrality or efficacy of the complaint manager is an issue, and/or where the district
wishes to have the expertise and related attorney-client and work product privileges that an in-house or outside attorney may
afford an investigation. Such alternative appointments are often made in consultation with the superintendent or other
district-level administrator (except in cases involving complaints about those individuals).

17 Preponderance of evidence is a standard of proof in civil cases. It means “evidence which is of greater weight or
more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact
sought to be proved is more probable than not.” See Black's Law Dictionary, 9th ed. 2009.
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For complaints containing allegations involving the Superintendent, within 30 school business days
after receiving the Complaint Manager’s report, the Board shall mail its written decision to the
Complainant and the accused by first class U.S. mail as well as to the Complaint Manager,

This policy shall not be construed to create an independent right to a hearing before the
Superintendent or Board. The failure to strictly follow the timelines in this grievance procedure shall
not prejudice any party.18

Appointing a Nondiscrimination Coordinator and Complaint Managers 19

The Superintendent shall appoint a Nondiscrimination Coordinator to manage the District’s efforts to
provide equal opportunity employment and educational opportunities and prohibit the harassment of
employees, students, and others. The Nondiscrimination Coordinator also serves as the District’s Title
IX Coordinator.20

The Superintendent shall appoint at least one Complaint Manager to administer the complaint process
in this policy. If possible, the Superintendent will appoint two Complaint Managers, one of each
gender. The District’s Nondiscrimination Coordinator may be appointed as one of the Complaint
Managers.

The Superintendent shall insert into this policy and keep current the names, addresses, and telephone
numbers of the Nondiscrimination Coordinator and the Complaint Managers.21

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

18 The IIl. sex equity regulations require districts to have “specific timelines for completion of each step and rendering
of a written decision, and shall provide for final appeal of grievance decisions made at the system level to the system’s
governing board.” 23 IIl. Admin.Code §200.40. To avoid arguments over these timelines, this sample policy provides that the
failure to strictly follow the timelines does not prejudice any party. The grievance procedure is worthless if complaints are
not thoroughly and promptly investigated.

19 Title IX regulations require districts to identify the name, address, and telephone number of the person who is
responsible for coordinating the district’s compliance efforts. OCR prefers that school districts make Title IX information
and coordinators visible to the community, and it has provided materials designed to remind schools of their obligation to
designate a Title IX coordinator. These materials include: (1) a Dear Colleague Letter on Title IX Coordinators; (2) a Letter
to Title IX Coordinators that provides them with more information about their role; and (3) a Title IX Resource Guide that
includes an overview of Title IX’s requirements with respect to several key issues. See
www2.ed.gov/policy/rights/guid/oct/title-ix-coordinators.html.

While the names and contact information are requiréd by law to be listed, they are not part of the adopted policy and do
not require board action. This allows for additions and amendments to the names and contact information when necessary. It
is important for updated names and contact information to be inserted into this policy and regularly monitored.

20 Best practice is that throughout the board policy manual, the same individual be named as Nondiscrimination
Coordinator. In contrast, Complaint Managers identified in individual policies may vary depending upon local district needs.

21 The board may include the following option to address publication of such contact information:

“The Superintendent or designee shall ensure that students, parents/guardians, employees, and members of the
community are informed of the contact information for the District’s Nondiscrimination Coordinator and Complaint
Managers on an annual basis.”

Publicizing the contact information for the Nondiscrimination Coordinator and Complaint Managers through personnel
handbooks, student handbooks, and/or on the district’s website is a best practice. The Illinois Principals Association
maintains a handbook service that coordinates with PRESS material, Online Model Student Handbook (MSH), at:
www.ilprincipals.org/resources/model-student-handbook.
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Nondiscrimination Coordinator:

Name
Address
Email
Telephone
Complaint Managers:
Name Name
Address Address
Email Email
Telephone Telephone
LEGAL REF.: Age Discrimination in Employment Act, 29 U.S.C. §621 et seq.
Americans With Disabilities Act, 42 U.S.C. §12101 et seq.
Equal Employment Opportunities Act (Title VII of the Civil Rights Act), 42 U.S.C.
§2000¢ et seq.
Equal Pay Act, 29 U.S.C. §206(d).
Genetic Information Nondiscrimination Act, 42 U.S.C. §2000ff et seg.
Lmmigration Reform and Control Act, 8 U.S.C. §1324a et seq.
McKinney-Vento Homeless Assistance Act, 42 U.S.C. §11431 et seq.
Rehabilitation Act of 1973, 29 U.S.C. §791 et:seq.
Title VI of the Civil Rights Act, 42 U.S.C. §2000d et seq.
Title IX of the Education Amendments, 20 U.S.C. §1681 et seq.
State Officials and Employees Ethics Act, 5 ILCS 430/70-5(a).
105 ILCS 5/2-3.8, 5/3-10, 5/10-20.7a, 5/10-20.60, 5/10-22.5, 5/22-19, 5/24-4,
5/27-1, 5/27-23.7, and 45/1-15.
Illinois Genetic Information Privacy Act, 410 ILCS 513/.
[linois Whistleblower Act, 740 ILCS 174/.
linois Human Rights Act, 775 ILCS 5/.
Victims’ Economic Security and Safety Act, 820 ILCS 180/, 56 Ill.Admin.Code
Part 280.
Equal Pay Act of 2003, 820 ILCS 112/.
Employee Credit Privacy Act, 820 ILCS 70/.
23 INl.Admin.Code §§1.240 and 200.40.
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CROSS REF.: 2:105 (Ethics and Gift Ban), 5:10 (Equal Employment Opportunity and Minority
Recruitment), 5:20 (Workplace Harassment Prohibited), 5:30 (Hiring Process and
Criteria), 6:120 (Education of Children with Disabilities), 6:140 (Education of
Homeless Children), 6:170 (Title I Programs), 6:260 (Complaints About
Curriculum, Instructional Materials, and Programs), 7:10 (Equal Educational
Opportunities), 7:15 (Student and Family Privacy Rights), 7:20 (Harassment of
Students Prohibited), 7:180 (Prevention of and Response to Bullying,
Intimidation, and Harassment), 7:310 (Restrictions on Publications; Elementary
Schools), 7:315 (Restrictions on Publications; High Schools), 8:70
(Accommodating Individuals with Disabilities), 8:95 (Parental Involvement),
8:110 (Public Suggestions and Concerns)
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October/November 20180¢cteber2016 3:40

General School Administration

Superintendent 1

Duties and Authority

The Superintendent is the District’s executive officer and is responsible for the administration and
management of the District schools in accordance with School Board policies and directives, and
State and federal law. District management duties include, without limitation, preparing, submitting,
publishing, and posting reports and notifications as required by State and federal law.2 The
Superintendent is authorized to develop administrative procedures and take other action as needed to
implement Board policy and otherwise fulfill his or her responsibilities. The Superintendent may
delegate to other District staff members the exercise of any powers and the discharge of any duties
imposed upon the Superintendent by Board policies or by Board vote. The delegation of power or
duty, however, shall not relieve the Superintendent of responsibility for the action that was

delegated. 3
Qualifications

The Superintendent must be of good character and of unquestionable morals and integrity. The
Superintendent shall have the experience and the skills necessary to work effectively with the Board,
District employees, students, and the community. The Superintendent must have and maintain a
Professional Educator License with a superintendent endorsement issued by the Illinois State
Educator Preparation and Licensure Board. 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. Unless the district has only one school with fewer than four teachers, the
board must employ a superintendent or a chief executive officer as allowed under specific circumstances, (105 ILCS 5/10-
21.4, amended by P.A. 99-846). This statute assigns some specific duties to the superintendent including to: (1) make
recommendations to the board concemning the budget, building plans, the locations of sites, the selection, retention, and
dismissal of teachers and all other employees, the selection of textbooks, instructional material, and courses of study;; (2)
report to the board, [Il, State Board of Education (ISBE), and chief administrative official any employee named in an abused
child report;; and (3) keep or cause to be kept the records and accounts as directed and required by the board, aid in making
reports required by the board, and perform such other duties as the board may delegate to him/her. 105 ILCS 5/10-16.7
requires boards to direct, through policy, the superintendent, in his or her charge of the district’s administration.

ISBE is required, subject to an annual appropriation by the General Assembly, to establish a new superintendent
mentoring program, With limited exceptions, any individual serving as a first-time superintendent in Illinois must participate
in the mentoring program for two school years. {105 ILCS 5/2-3.53b). The ISBE-selected provider will assign a mentor to a
new superintendent based on similarity of grade level or type of district, learning needs, and geographical proximity. The
mentor must not be required to evaluate the new superintendent on the basis of the mentoring relationship.

2 See 2:250-E2, Immediately Available District Public Records and Web-Posted Reports and Records, for an annotated
list of documents and reports that must be posted on the district’s website, if the district has a website. While not
comprehensive, see the IASB’s Annual School Calendar for the required reports that do not need web-posting, available on
the IASB website at: www.iasb.com/pdf/schoolcal pdf

3 This paragraph strengthens the policy’s connection to the IASB’s Foundational Principles of Effective Governance,
See www.iash.com/principles.cfin. It allows the superintendent broad delegation authority even when a policy fails to
specifically provide for delegation.

4 105 ILCS 5/21B-20 and 5/21B-25 govern Professional Educator Licenses and superintendent endorsements. See also
23 1ll.Admin.Code §§25.355, amended at 42 Tll. Reg, 8913 (endorsements on or after 9-1-16), 25.360 (through 8-31-19),
29.100 (111. Professional School Leader Standards), and 29.130 (Superintendent Standards).
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Evaluation

The Board will evaluate, at least annually, the Superintendent’s performance and effectiveness, using
standards and objectives developed by the Superintendent and Board that are consistent with the
Board’s policies and the Superintendent’s contract.5 A specific time should be designated for a
formal evaluation session with all Board members present. The evaluation should include a
discussion of professional strengths as well as performance areas needing improvement.

The Superintendent shall annually present evidence of professional growth through attendance at
educational conferences, in-service training, or similar continuing education pursuits. 6

Compensation and Benefits 7

The Board and the Superintendent shall enter into an employment agreement that conforms to Board
policy and State law. This contract shall govern the employment relationship between the Board and
the Superintendent. The terms of the Superintendent’s employment agreement, when in conflict with
this policy, will control.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5105 ILCS 5/10-16.7 requires a board to evaluate the superintendent. See The Superintendent Evaluation Pracess on
theJASBawebsiteal: www.iash.com/training/superintendent-evaluation-process.pdf. While greater detail may be added to
this paragraph (e.g., a timeline, self-evaluation provision, and discussion requirements), a board must be sure that the policy
and the superintendent’s coutract are consistent.

6 The reporting requirements in this paragraph are optional, but scliool boards must “require evaluators to participate int
an in-service training on the evaluation of licensed personnel provided or approved by [ISBE] prior to undertaking any
evaluation and at least once during each license renewal cycle;.” €105 ILCS 5/24A-3).

7 According to 105 ILCS 5/10-23.8, a superintendent must be employed under either: (1) a one-year contract, in which
case he or she gains and retains tenure rights;; or (2) a multi-year performance-based contract, in which case he or she
waives all tenure rights but does not lose any previously acquired tenure credit with the district. A multi-year performance-
based contract must contain specific student performance and academic improvement goals and indicators; see
Superintendent Performance Contracts,—published-byFASBIA0-E, Chectlist for the Superintendent Employment
Contract Negotiation Process. Residency requirements, if desired, should be included in a superintendent’s employment
contract.

The employment contract should be in wrifing even though the School Code does not require it to be written. Contact
the board attorney for assistance. An administrator who is not working under a written contract is presumed to have a
contract of one year’s duration. Bd. of Id. of Schaumburg Community Consolidated School Dist, No. 54 v. TRS, 985
M-E26-305368 [LDec. 341 (HkApp4:4th Dist. 2013)(interpreting 105 ILCS 5/10-23.8a). The Ill. Statute of Frauds may
make it impossible to execute an oral multi-year administrator contract or to orally extend a multi-year written contract,
€740 ILCS 80/1).

The Open Meetings Act requires all Ill. Municipal Retirement Fund (IMRF) employers, which includes school boards,
to: (1) within ésix business days after approving a budget, web-post each employee’s total compensation package if it
exceeds $75,000 per year; and (2) at least six days before approval, web-post an employee’s total compensation package if it
is $150,000 or more. (5 ILCS 120/7.3}. Conflicting opinions concemn whether school districts must comply with these
posting requirements for their employees who do not participate in IMRF. Contact the board attorney for advice.

Annually by Oct. 1, each school board must report to ISBE the base salary and benefits of the superintendent,
administrators, and teachers it employs. €105 ILCS 5/10-20.47;. Before this annual reporting to ISBE, the information must
be presented at a regular school board meeting and then posted on the district’s website, if any.
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LEGAL REF.. 105 ILCS 5/10-16.7, 5/10-20.47, 5/10-21.4, 5/10-23.8, 5/21B-20, 5/21B-25, 5/24-
11, and 5/24A-3.
23 I, Admin.Code §§1.310, 1.705, and 29.130.

CROSS REF: 2:20 (Powers and Duties of the School Board; Indemnification), 2:130 (Board-
Superintendent Relationship), 2:240 (Board Policy Development), 3:10 (Goals
and Objectives)
3:40 Page 3 of 3
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October/November 20180¢teber2017 4:15

Operational Services

Identity Protection 1

The collection, storage, use, and disclosure of social security numbers by the School District shall be
consistent with State and federal laws. The goals for managing the District’s collection, storage, use,
and disclosure of social security numbers are to: 2

1. Limit all activities involving social security numbers to those circumstances that are
authorized by State or federal law.

2. Protect each social security number collected or maintained by the District from unauthorized
disclosure.

The Superintendent is responsible for ensuring that the District complies with the Identity Protection
Act, 5 ILCS 179/. Compliance measures shall include each of the following:3 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Consult the board attorney before adoption of this policy. Districts may choose to provide or implement more
protections than the statutory requirements outlined in this sample policy. While the laws that apply to this policy govem
current management of sensitive information, best practices may outpace the law’s ability to keep up. See also /n19 to
sample policy 2:250, Access to District Public Records, detailing the preservation requirements of the Local Records Act
(50 ILCS 205/3), the Family Educational Rights and Privacy Act (20 U.S.C. §1232g), and the Ill. School Student Records
Act (105 ILCS 10/), and litigation holds or document preservation requirements pursuant to Federal Rules of Civil
Procedure (Rules 16 and 26).

The Identity Protection Act (IPA); (5 ILCS 179/) requires that this subject matter be covered in policy and controls its
content. 5 [LCS 179/35, The Act places greater limits on the use of social security numbers (SSNs) than federal law. The
IPA defines identity-protection policy as “any policy created to protect social security numbers from unauthorized
disclosure.” Social security number is not capitalized in the IPA. 5 ILCS 179/5. Much of a district’s collection, storage, use,
and disclosure of SSNs applies to employee records only. But limited exceptions may exist where a school district may need
to ask students or their parents/guardians to provide SSNs, and any collection and retention of students’ SSNs must also be
in accordance with this policy.

Another State law, the Personal Information Protection Act (PIPA); (815 ILCS 530/, amended by P.A. 99-503) contains
mandates—forrequires data collectors of persenal information to_provide certain notice to Illinois residents when the
collector’s system data is breached. 815 ILCS 530/10. Under PIPA, data collector is broadly defined to include government
agencies and any entities that deal with nonpublic personal information. Personal information is defined as: (1) an
individual’s first name or first initial combined with a SSN. driver's license number or State identification card number,
financial account information (including without limitation, credit or debit card numbers), medical or health insurance
information or biometic data; or (2) a usemame or email address in combination with a password or security question and
answer that would permit access to an online account, Id. at 5330/5. Depending on whether the data collector owns or merely
maintains or stores the information, additional notification requirements will also apply. Finally, PIPA requires unifs of local

disagree whether Section 530/40 applies to school districts because PIPA does not specifically identify school districts as
units of local governmenis {Ill. Constitution Article VII. Sec. 1). Consult the board attorney for advice on the
applicability of PIPA’s various mandates to your district, gever tegencies-amd-loeal-gevernments—PIRA-does-net
speethieially-identify-schoel-distiets-asfoeal gevernments-to—which-the-law-applies—Consequently-PIPA s-application—to
sehoel-distriotsis-questionable-beeause-the H-Constitution-Acticle VI -Seetion1-expressly-exempis-schoel-distriots-from
wnith-of- loeal goverwmment LIPA-sontains-requirements—fors L -netiBrangan-vwner-ef a-security-breach-and-(23-dispesing-of
waterial-containing pessenalinformetion-(defined-as-the-owners-name-combinedwith-55 N-driver’s-Heense-numberor
state—dentilication—card—mpnber—and—Hnmend—aseounl—irlommation—ineluding witheut-himitation—eradit—er-debit—card
nwmbers)—Consult-with-the-board-atiorney-for further advice-ou-the-application-of- P12 A--See f/n 4, below for more
information about options to include PIPA requirements in this sample policy.

2 The list of goals is optional; it may be deleted, augmented, or otherwise amended.

3 The IPA requires items #1-4 to be covered in a policy. 5 ILCS 179/3-5(a).
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1. All employees having access to social security numbers in the course of performing their
duties shall be trained to protect the confidentiality of social security numbers. Training
should include instructions on the proper handling of information containing social security
numbers from the time of collection through the destruction of the information.

2. Only employees who are required to use or handle information or documents that contain
social security numbers shall have access to such information or documents.

3. Social security numbers requested from an individual shall be provided in a manner that
makes the social security number easily redacted if the record is required to be released as
part of a public records request.

4. When collecting a social security number or upon request by an individual, a statement of the

purpose(s) for which the District is collecting and using the social security number shall be
provided. The stated reason for collection of the social security number must be relevant to

the documented purpose.5

5. All employees must be advised of this policy’s existence, and a copy of the policy must be
made available to each employee. The policy must also be made available to any member of
the public, upon request.6

6. If this policy is amended, employees will be advised of the existence of the amended policy
and a copy of the amended policy will be made available to each employee.?

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 For boards that want to include PIPA mandates in this Policy, insert the following option after the IPA items #1-4, or
if the board includes items #5 and #6 (discussed in f/n 6, below), after items #1-6, and add “815 ILCS 530/, Personal
Information Protection Act” to the Legal References:

The Superintendent is also responsible for ensuring the District complies with the Personal Information Protection
Act, 815 ILCS 530/. Compliance measures shall include each of the following:

1. Written or electronic notification to an individual and, if applicable, the owner of the information, as required
by 815 ILCS 530/102 whenever his or her personal information was acquired by an unauthorized person;
personal information means either:

a.  Anindividual’s first name or first initial and last name in combination with any one or more of his or her
(i) social security number, (if) driver’s license number or State identification card number, (jii) financial
account information (with any required security codes or passwords), (iv) medical information, (v)
health insurance information, and/or (vi) unique biometric data or other unique physical or digital
representation of biometric data, when either the name or the data elements are not encrypted or
redacted or are encrypted or redacted but the keys to unencrypt or unredact or otherwise read the name
or data elements have been acquired through the breach of security; or

b. An individual’s username or email address, in combination with a password or security question and
answer that would permit access to an online account, when either the username or email address or
password or security question and answer are not encrypted or redacted or are encrypted or redacted but
the keys to unencrypt or unredact or otherwise read the data elements have been obtained through the
breach of security.

2. Cogperation with the owner of the information in matters relating to the breach, if applicable, as required by

815 ILCS 530/10.

2.3. Disposal of materials containing personal information in a manner that renders the personal information
unreadable, unusable, and undecipherable; personal information has the meaning stated in #1, above.

3—Motificationno-laterthas45-days-oFthe diseovery- oL a-secutity-brenchy to-the Hlinois-Altomey-General:
oI the-Distriot-sufers-a-braach-ef-more-than 250 Hlinais restdents: or
b:a, Whan-the-Ristrietpravides-notoe-as-reguired-in - L-above-

S See 4:15-E2, Statement of Purpose for Collection of Sacial Security Numbers.
6 Items #5 and #6 are not required to be in policy but districts are required to perform the described action(s). 5 ILCS
179/35(b). These compliance measures are covered in 4:15-AP, Protecting the Privacy of Social Security Numbers.
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No District employee shall collect, store, use, or disclose an individual’s social security number
unless specifically authorized by the Superintendent.8 This policy shall not be interpreted as a
guarantee of the confidentiality of social security numbers and/or other personal information. The
District will use best efforts to comply with this policy, but this policy should not be construed to
convey any rights to protection of information not otherwise afforded by law.

LEGAL REF.: 5 ILCS 179/, Identity Protection Act.
50 ILCS 205/3, Local Records Act.
105 ILCS 10/, llinois School Student Records Act.

CROSS REF: 2:250 (Access to District Public Records), 5:150 (Personnel Records), 7:340
(Student Records)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
7 Optional. See f'n 6 above.
8 This sentence is optional. Its intent is to inform employees of the need to have proper authority before collecting,
storing, using, or disclosing SSNs. A board may attach a sanction to the paragraph by adding the following option:
An employee who has substantially breached the confidentiality of social security numbers may be subject to
disciplinary action or sanctions up to and including dismissal in accordance with District policy and procedures.

4:15 Page 3 of 3
©26017-2018 Policy Reference Education Subscription Service
Tllinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



October/November 2018May-2045 4:45

Operational Services

Insufficient Fund Checks and Debt Recovery

Insufficient Fund Checks 1

The Superintendent or designee is responsible for collecting up to the maximum fee authorized by
State law for returned checks written to the District that are not honored upon presentation to the
respective bank or other depository institution for any reason. The Superintendent is authorized to
contact the Board Attorney whenever necessary to collect the returned check amount, fee, collection

costs and expenses, and interest.

Delinquent Debt Recovery 2
The Superintendent is authorized to seek collection of delinquent debt owed the District to the fullest
extent of the law. 3

A Local Debt Recovery Program may be available through the Illinois Office of the Comptroller
(IOC) in the future. -To participate in it, an intergovernmental agreement (IGA) between the District
and the JOC must be in existence. The IGA establishes the terms under which the District may refer a

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. 810 ILCS 5/3-806 authorizes a $25.00 collection fee whenever a check is not
honored upon presentation because the individual does not have an account with the bank, the individual does not have
sufficient funds in his or her account, or the individual does not have sufficient credit with the bank.

This fee may be considered punitive considering several banks rarely charge this amount for an insufficient funds
check. To allow more flexibility for the superintendent and his or her designees to charge the full collection fee of $25.00, a
portion thereof, or none of it, the first sentence states “up to the maximum fee.” Boards choosing to allow this flexibility
should discuss equal protection issues with the board attorney. As a general rule, any flexibility should be applied with
uniform rules to all individuals and/or groups to avoid triggering the Constitution’s Equal Protection Clause.

Boards that wish to charge the maximum fee in all circumstances should delete the words up fo in the first sentence:
“The Superintendent or designee is responsible for collecting up-te the maximum fee authorized by State law for returned
checks written to the District that are not honored upon presentation to the respective bank or other depository institution for

any reason,”

2 This section is optional but because the policy’s title refers to debt recovery, at least the first sentence should be
retained.

The Ill. Office of the Comptroller (IOC) operates an Offset System for collecting debt owed to the State, political
subdivisions of the State, and school districts by persons receiving payments from the State. Seeking debt recovery through
an offset of a future payment the State makes to a debtor is optional. The requirements in this policy for obtaining an offset
are either in statute or the IOC’s intergovernmental agreement (IGA). €15 ILCS 405/10.05 and 10.05d). The fitst step to
participate is to enter into the IGA with the IOC’s office. Contact a Local Debt Recovery Program (LDRP) manager with the
IOC to join. Program managers work one-on-one with districts. The LDRP’s géneral number is 312/814-2488855/881-2301
and email is ldep@mailioestate-ilus—LDRPhelpdesk@illinoiscomptroller.gov. Contact the board attorney for advice and
assistance.

While this paragraph is not a prerequisite to participation in the Offset-ProgramLDRP, it will help the board’s
monitoring function by identifying the Program’s important components. Moreover, it serves as an element of due process

The Hunger-Free Students” Bill of Rights Act (HFSBRA) (105 [LCS 123/, added by P.A. 100-1092) allows districts
with participating schools under the National School Lunch and Child Nutrition Acts (defined in 7 C.F.R. Parts 210, 220,
and 245) to seek an offset under the State Comptroller Act (15 ILCS 405/) when they have made reasonable efforts, for at
least one vear, to collect a debt owed for meals and snacks in the amount of no less than $500 from a student's parent or

3 There are methods other than the IOC’s Loeal-Debt-Resovery-Progeam to collect delinquent debts owed to the school
district, i.e., small claims court, private collection agencies, etc. If the district decides it will not ever seek to enter the IOC’s
Local Debt Recovery Program, keep the first sentence and delete everything after it.
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delinquent debt to the IOC for an offset (deduction). The IOC may execute an offset, in the amount of
the delinquent debt owed to the District, from a future payment that the State makes to an individual
or entity responsible for paying the delinquent debt.

The Superintendent or designee shall execute the requirements of the IGA. While executing the
requirements of the IGA, the Superintendent or designee is responsible, without limitation, for each of
the following;:

1. Providing a District-wide, uniform, method of notice and due process to the individual or
entity against whom a claim for delinquent debt payment (claim) is made. Written notice and
an opportunity to be heard must be given to the individual or entity responsible for paying a
delinquent debt before the claim is certified to the IOC for offset. The notice must state the
claim’s amount, the reason for the amount due, the claim’s date or time period, and a
description of the process to challenge the claim. I’ reimbursable meals or snacks provided
under the Hunger-Free Students” Bill of Rights Act are the basis of the District’s delinquent
debt claim of no less than $500, the notice must be sent to a student’s parent(s)/guardian(s)
only after: (a) the student owes the District more than five meals and/or snacks; (b) the
Superintendent or designee made: (i) repeated contacts to collect the amounts owed, and (ii)
reasonable efforts to collect the amount due for at least one year: and (¢) the District
requested the student’s parent(s)/guardian(s) to apply for meal benefits pursuant to policy
4:130, Free and Reduced-Price Food Services, and they either: (i) did not qualify, or (ii)
refused to apply. 4

2. Anindividual or entity challenging a claim shall be provided an informal proceeding to refute
the claim’s existence, amount, or current collectability; the decision following this proceeding
shall be reviewable.

a. If a waiver of student fees is requested as a challenge to paying the claim, and the waiver
of student fees is denied, an appeal of the denial of a fee waiver request shall be handled
according to 4:140, Waiver of Student Fees. If no waiver of student fees is requested,
reviews regarding payment of the claim shall be handled according to this policy before
certification to the IOC for offset.

a:b. If application for meal benefits pursuant to policy 4:130, Free and Reduced-Price Food
Seirvices, is requested as a challenge to paying the claim, and the request is denied, an
appeal of the denial of the request shall be handled according to 4:130, Free and
Reduced-Price Food Services. It no request for meal benefits is received, review of the

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 Optional. For districts that do not participate in free and reduced-price meal programs under the National School
Lunch and Child Nutrition Acts (defined in 7 C.F.R. Parts 210, 220. and 245), delete this sentence and 105-H.C8 123/
Hunger Free-Students™ Bill of Rights-Aet from the Legal References. Inclusion of this sentence does not obligate a district to
pursue all such delinguent debt claims. The district has discretion in this area, provided its recovery efforts ave pursued on a
non-discriminatory basis.

For participating districts that do not want this sentence, delete it.

For participating districis that wish to retain this sentence, the HESBRA (105 ILCS 123/, added by P.A. 100-1092),
allows school districts to determine a lower amount than five meals to trigger contact with a student’s parent/guardian to

collect owed monies.
For districts that want to set a lower amount than the equivalent of five meals, delete five and insert: [nmumber|. Be sure

that this sentence’s number matches the required notice in 4:130-E, Free and Reduced-Price Food Services: Meal Charge
Notifications. Before the board and the superintendenl engage in a conversation about lowering this number, the
superintendent may want to consider a conversation with his or her staff regarding the logistics of contacting _a student’s
parent(s)/guardian(s) more than once per week (five lunches (the law states one free lunch or snack per day)) as setting a
lower number may be impracticable for staff members to implement.

MNaote: Deletion may affect a district’s ability to enter any future 10C Offset System for collecting debt owed to school

districts by persons receiving payments from the State, See f/in 2, above,
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claim’s payment shall be handled according to this policy before certification to the I0C
for offset.

1-:3. Certifying to the IOC that the debt is past due and legally enforceable, and notifying the IOC
of any change in the status of an offset claim for delinquent debt.

2:4.Responding to requests for information from the IOC to facilitate the prompt resolution of
any administrative review requests received by the IOC.

LEGAL REF.: 15 ILCS 405/10.05 and 10.05d.
105 ILCS 123/, Hunger-Free Students’ Bill of Rights Act.
810 ILCS 5/3-806.
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October/November 20188etaber2016 4:130

Operational Services

Free and Reduced-Price Food Services 1

Notice

The Superintendent shall be responsible for implementing the District’s free and reduced-price food
services policy and all applicable programs. 2 3

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. A policy on eligibility for free and reduced-price meals is required
by 7 C.F.R. §245.10 for districts participating in the National School Lunch or Breakfast Programs. See fn 2 below for
more information about programs.

2 Every public school must have a free lunch program, (School Breakfast and Lunch Program Act, 105 ILCS 125/4}.

Each school where at least 40% or more of the students are eligible for free or reduced-price lunches must operate a
school breakfast program, (Childhood Hunger Relief Act, 105 ILCS 126/15). A school district may opt-out if the expense
reimbursement would not fully cover the costs of implementing and operating the breakfast program. To do so, the district
must petition its regional superintendent by February 15. The regional superintendent, after a public hearing, and by March
15, informs the district of his or her decision. If the regional superintendent does not grant an exemption, the district must
implement a school breakfast program by the first student attendance day of the next school year. However, the school
district or a resident of the school district may appeal the regional superintendent’s decision to the State Superintendent of
Education.

School districts must, by February 15, promulgate a plan to serve breakfast and/or lunch at each school where 50% or
more of the students are eligible for free or reduced-price school meals and have a summer school program operating during
the summer months. 105 ILCS 126/20. School districts must implement these programs every summer as long as the school
district has a school or schools that meet the criteria. If a school building with a 50% or greater free and reduced percentage
does not operate a summer school program, the school district shall make information available regarding the number of
children in the school eligible for free or reduced-price school meals upon request by a non-profit organization. A school
district may utilize an opt-out provision if documentation shows the expense reimbursement would not fully cover the costs
of implementing and operating a program. To do so, the district must petition its regional superintendent of schools by
January 15. The regional superintendent, after a public hearing, and by March 1, informs the district of his or her decision.
If the regional superintendent does not grant an exemption, the district must implement and operate the summer food
program the summer following the current school year. However, the school district or a resident of the school district may
appeal the regional superintendent’s decision to the State Superintendent of Education who shall hear appeals and make a
final decision no later than April 1. Resources for promulgating a plan for a summer breakfast or lunch (or both) food

service program are available on ISBE’s website at: www.isbe.net/Pages/National-School-Lunch-Program.aspx and

www.isbe.net/Pages/Seamless-Summer-Option.aspx.

105 ILCS 126/16, added by P.A. 99-850-eff—4-1-17, requires qualifying school districts to implement and operate a
breakfast after the bell program-by—the-firstschoel-day—of-the- 20172018 -asademieyeas in each of its school buildings
where:

1. At least 70% or more of the students are eligible for free or reduced-price lunches based upon the previous
year’s October claim (for those schools that participate in the National School Lunch Program,

2. At least 70% or more of the students are classified as low-income according to the Fall Housing Data from
the previous year (for those schools that do not participate in the National School Lunch Program), or

3.  An individual building’s site percentage for free or reduced-price meals of 70% or more (for those schools
using Provision 2 under Section 11(a)(1) of the federal Richard B. Russell National School Lunch Act or the
Community Eligibility Provision under Section 104(a) of the federal Healthy, Hunger-Free Kids Act of 2010
to provide universal meals).

Schools that fall below the applicable 70% threshold for two consecutive years may either continue participating in the
program or discontinue it. {Id.}-

Each school under this Section may determine the breakfast after the bell service model that best suits its students.
Service models include, but are not limited to, breakfast in the classroom, grab and go breakfast, and second-chance
breakfast. {Id. at (c))-

A district is not required to implement a breakfast after the bell program when it can demonstrate that:

i) Delivery of school breakfasts effectively, as defined by 70% or more of free or reduced-price eligible
students participating in the School Breakfast Program, or
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Eligibility Criteria and Selection of Children 4

A student’s eligibility for free and reduced-price food services shall be determined by the income
eligibility guidelines, family-size income standards, set annually by the U.S. Dept.astment of
Agriculture and distributed by the Hlineis-I11. State Board of Education.

Notification 5

At the beginning of each school year, by letter, the District shall notify students and their
parents/guardians of: (1) eligibility requirements for free and reduced-price food service; (2) the
application process; (3) the name and telephone number of a contact person for the program;6 and (4)
other information required by federal law. The Superintendent shall provide the same information to:
(1) informational media, the local unemployment office, and any major area employers contemplating
layoffs;7 and (2) the District’s website (if applicable), all school newsletters, or students’ registration
materials.8 Parents/guardians enrolling a child in the District for the first time, any time during the
school year, shall receive the eligibility information.

Nondiscrimination Assurance 9

The District shall avoid publicly identifying students receiving free or reduced-price meals and shall
use methods for collecting meal payments that prevent identification of children receiving assistance.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
ii) Its reimbursement for the program would not fully cover its implementation and operation costs due to
district-specific circumstauces (a cost analysis must be submitted to the school board, the board must
hold a public hearing, and the board must pass a resolution that the district cannot afford to operate a
breakfast after the bell program).
A board must post the time, date, place, and general subject matter. of the public hearing on its website and notify the State
Board of Education at least 14 days prior to the hearing, €Id. at (d}.

37 C.F.R. §245.10(a)(1).

4 7 C.F.R. §245.3; see also the subhead titled Household Eligibility Criteria on State Board of Education’s website at:
www.isbe.net/Pages/School-Based-Child-Nutrition-Documents.aspx. If a child transfers from one district school to another
district school, his or her eligibility for free or reduced price meals or for free milk, if previously established, is honored by
the receiving school.

Beginning in the year 2011-2012, the U.S. Depts. of Agriculture and Education implemented a new claiming option for
providing reimbursements to school districts that provide free breakfasts and lunches to all students in schools with
significantly economically disadvantaged populations. It is called the Community Eligibility Provision (CEP). For more
information about qualifying for and claiming through this reimbursement method, see www.isbe.net/Pages/Guidance-for-
HHFKA . aspx.

For districts that qualify for and claim the CEP, insert the following sentence at the end of the first sentence:

From time to time, the income eligibility guidelines and standards may not be necessary when reimbursements for
students’ free breakfasts and lunches are claimed through the U.S. Depts. of Agriculture and Education’s
Community Eligibility Provision (CEP). When claiming the CEP, the District will follow its requirements.
All subheads in this policy that detail the legal requirements under State and federal laws continue to apply when
CEP is used and should remain in the policy.

57 CF.R. §245.5; 23 1. Admin.Code §305.10(c). Any changes in the eligibility criteria must be announced according
to 7 C.F.R. §245.5(b).

6 23 111. Admin.Code §305.10(c) requires notification of this one additional piece of information.

77 CF.R. §245.5.

8 23 Ill.Admin.Code §305.10(c). Only one medium must be used; a board may choose one medium and delete the
others from the policy or use them all.

97 C.F.R. §§245.8 and 245.10(a)(4).
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Appeal 10

A family may appeal the District’s decision to deny an application for free and reduced-price food
services or to terminate such services as outlined by the U.S. Department-Dept. of Agriculture in 7
C.F.R. §245.7, Determining Eligibility for Free and Reduced-Price Meals and Free Milk in Schools.
The Superintendent shall establish a hearing procedure for adverse eligibility decisions and provide
by mail a copy of them to the family. The District may also use these procedures to challenge a
child’s continued eligibility for free or reduced-price meals or milk.

During an appeal, students previously receiving food service benefits shall not have their benefits
terminated. Students who were denied benefits shall not receive benefits during the appeal.1l

The Superintendent shall keep on file for a period of three years a record of any appeals made and the
hearing record. The District shall also maintain accurate and complete records showing the data and
method used to determine the number of eligible students served free and reduced-price food services.
These records shall be maintained for three years.

LEGAL REF.: U.S. Dept. of Agriculture, Food and Nutrition Service, National School Lunch
Program, 7 C.F.R. Part 210.
U.S. Dept. of Agriculture, Food and Nutrition Service, Determining Eligibility for
Free and Reduced-Price Meals and Free Milk in Schools, 7 C.F.R. Part 245.
105 ILCS 125/ and 126/.
23 Tll.Admin.Code §305.10 et seq.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 7 C.F.R. §245.7. The minimal hearing requirements are also found there.

11 The Hunger-Free Students’ Bill of Rights Act (HFSBRA) (105 ILCS 123/, added by P.A. 100-1092): requires the
district to provide a free meal or snack to a student who requests il, regardless of his or her ability to pay, See ffns to sample
policy 4:45, Insufficient Fund Checks and Debt Recovery, for more information about this law. The HFSBRA does not
contain a publication requirement.

For boards that wish to inform their communities about students® rights under the HFSBRA, add “105 ILCS 123/,
Hunger-Free Students® Bill of Rights Act” to the Legal References and insert the following sentence:

The status of a student’s appeal or eligibility for free or reduced-price food services shall not relieve the District of
its obligation to provide him or her with a free meal or snack under the Hunger-Free Students’ Bill of Rights Act if
he or she requests one, regardless ofhis or her ability to pay.

4:130 Page 3 of 3
©2016-2018 Policy Reference Education Subscription Service
Tlinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



October/November 20180etober2017 4:170

Operational Services

Safety 1

Safety and Security

All District operations, including the education program, shall be conducted in a manner that will
promote the safety and security of everyone on District property or at a District event.2 The
Superintendent or designee shall develop, implement, and maintain a comprehensive safety and

security plan that includes, without limitation:

1. An emergency operations and crisis response plan(s) addressing prevention, preparation,
response, and recovery for each school;3

2. Provisions for a coordinated effort with local law enforcement and fire officials, emergency
medical services personnel, and the Board Attorney;

3. A school safety drill plan;
4. Instruction in safe bus riding practices;4 and
5. A clear, rapid, factual, and coordinated system of internal and external communication.

In the event of an emergency that threatens the safety of any person or property, students and staff are
encouraged to follow the best practices discussed for their building regarding the use of any available

cellular telephones. 5

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law requires a policy on several topics in this policy (see-#-57—8-and-9)-and otherwise controls this policy’s
content. Topics previously assigned to this code number were moved in May 2014 and placed in 4:100, Insurance
Management and 4:175, Convicted Child Sex Offender, Screening; Notifications.

2 This simple end statement should be discussed and altered accordingly before board adoption. Ask: what effect or
impact will this statement have on the students and the community?

3 The term emergency operations and crisis response plan is used because federal agencies refer to school emergency
operations plans and the School Safety Drill Act (105 ILCS 128/) refers to emergency and crisis response plans.

See administrative procedure 4:170-AP1, Comprehensive Safety and Security Plan. This procedure follows the
recommendations in the Guide for Developing High-Quality School Emergency Operations Plans, produced by a
collaboration of federal agencies in June 2013 at: rems.ed.gov/docs/REMS K-12 _Guide 508.pdf. The Guide informs
schools what they need to do, not what to do. It recommends a process for developing, implementing, and continually
refining a school emergency operations plan as well as a discussion of its form, function, and content.

The [Hinois-1li. State Board of Education (ISBE) maintains a comprehensive website on school emergency and crisis
response planning in compliance with the School Safety Drill Act and Joint Rules of the Office of the State Fire Marshal and
theHlinois—StateBoard-of Edueation]SBE (29 I1.Admin.Code Part 1500), at www.isbe.net/Pages/School-Emergency-and-
Crisis-Response-Plan-Guide.aspx. ISBE’s website includes a Sample School Emergency Operations Plan which aligns with
the federal Guide for Developing High-Quality School Emergency Operations Plans.

4 Required by 105 ILCS 128/20(b) and 105 ILCS 5/10-20.14(c) for all students. See 4:110-AP3, School Bus Safety
Rules.

5 105 ILCS 5/10-20.28. Consider discussing with local law enforcement what its preference would be and encourage
staff and students to follow the recommendation. A wave of 911 cell phone calls can jam phone lines. Student use of cell
phones is addressed in 7:190, Student Behavior.
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School Safety Drill Plan 6

During every academic year, each school building that houses school children shall conduct, at a
minimum, each of the following in accordance with the School Safety Drill Act (105 ILCS 128/):

1. Three school evacuation drills to address and prepare students and school personnel for fire
incidents. One of these three drills shall require the participation of the local fire department
or district.

2. One bus evacuation drill.

One severe weather and shelter-in-place drill to address and prepare students and school
personnel for possible tornado incidents.

4. One law enforcement drill to address a school shooting incident and to evaluate the
preparedness of school personnel and students. This drill shall occur no later than 90 days
after the first day of school of each year, and shall require the participation of all school
personnel and students present at school at the time of the drill, except for those exempted by
administrators or school support personnel. 7

The footnotes are not intended to be pait of the adopted policy; they should be removed before the policy is adopted.

625 ILCS 5/12-610.1(e) prohibits wireless telephone use at any time while operating a motor vehicle on a roadway in a
school speed zone except for: (1) highway construction or maintenance workers within their work zones; (2) any use for
emergency purposes; (3) law enforcement officers or emergency responders performing their duties; (4) a person using a
wireless telephone in voice-operated mode with or without use of a headset; and-(5) a person with technology that uses a
single button to initiate or terminate a voice communication, {e.g., HandsFreeLink®); and (6) a person using an clectronic
communication device solely to report an emergency and for continued communication with emergency personnel. 625
ILCS 5/12-813.1 limits cell phone use by school bus drivers; see policy 4:110, Transportation.

6 Each of the listed drills is required by the School Safety Drill Act. Each drill’s requirements are comprehensively
covered in 4:170-AP1, Comprehensive Safety and Security Plan. For information about documenting minimum compliance
with the School Safety Drill Act, see www.isbe.net/Pages/School-Emergency-and-Crisis-Response-Plan-Guide.aspx.

105 ILCS 5/2-3.12(f) authorizes the Ill. State Fire Marshal or a qualified fire official to whom the Ill. State Fire
Marshal has delegated his or her authority to conduct an annual fire safety inspection of each school building, provided the
inspection is coordinated with the regional superintendent. See also 105 ILCS 5/3-14.21(c) and 23 Ill.Admin.Code
§180.300(b). To effectively implement this law and ensure the education of students in the district is not disturbed, school
officials should discuss with the State Fire Marshal and regional superintendent whether written notice may be provided to
the principal requesting to schedule a mutually agreed upon time.

7 105 ILCS 128/20(c), amended by P.A. 100-996, eff. 1-1-19.
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Annual Review

The Board or its designee will annually review each school building’s emergency operations and
crisis response plan(s), protocols, and procedures, as well as each building’s compliance with the
school safety drill plan. This annual review shall be in accordance with the School Safety Drill Act
(105 ILCS 128/) and the Joint Rules of the Office of the State Fire Marshal and the Hlineis-Ill. State

Board of Education (ISBE). {29 Ill. Admin.Code Part 1500). 8

Automated External Defibrillator (AED) 9

The Superintendent or designee shall implement a written plan for responding to medical emergencies
at the District’s physical fitness facilities in accordance with the Fitness Facility Medical Emergency
Preparedness Act and shall file a copy of the plan with the IIl. Dept. of Public Health (IDPH). The
plan shall provide for at least one automated external defibrillator (AED) to be available at every
physical fitness facility on the premises according to State law requirements.

The District shall have an AED on site as well as a trained AED user: (1) on staff during staffed
business hours; and (2) available during activities or events sponsored and conducted or supervised
by the District.10 The Superintendent or designee shall ensure that every AED on the District’s
premises is properly tested and maintained in accordance with rules developed by the IDPH.11 This

policy does not create an obligation to use an AED.

Carbon Monoxide Alarms 12

The Superintendent or designee shall implement a plan with the District’s local fire officials to:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 The School Safety Drill Act requires each school board or its designee to conduct one annual meeting at which it
reviews each building’s emergency and crisis response plan, protocols, and procedures and each building’s compliance with
the school safety drill plan. 105 ILCS 128/25 and 128/30; 29 Ill.Admin.Code Part 1500. If the board uses a designee, it
should preferably be someone other than the District Safety Coordinator to assure an unbiased audit. The statute contains
detailed requirements. The board or its designee must: (1) complete a one-page report certifying that the review took place,
among other things; (2) send a copy of the report to each participating party; and (3) send a copy of the report to the
appropriate Regional Superintendent. ISBE’s website contains a suggested annual review checklist and a report form to
document compliance at: www.isbe.net/Pages/School-Emergency-and-Crisis-Response-Plan-Guide.aspx.

9 Each indoor and outdoor physical fitness facility serving at least 100 individuals must “adopt and implement a written
plan for responding to medical emergencies that occur at the facility during the time that the facility is open for use by its
members or by the public.” The facility must file the plan with the Ill. Dept. of Public Health (IDPH). In addition, each
indoor facility must have at least one AED on the premises, and each outdoor facility must house an AED in a building, if
any, that is within 300 feet of the outdoor facility. See the statute and administrative rules for the other numerous mandates:
210 ILCS 74/, Physical Fitness Facility Medical Emergency Preparedness Act; 77 Il Admin.Code Part 527. Also see 4:170-
AP6, Plan for Responding to a Medical Emergency at a Physical Fitness Facility with an AED.

10 77 1l1. Admin.Code §527.600(d), (f).

11 210 ILCS 74/15(c); 77 Tl. Admin.Code §527.700.

12 105 ILCS 5/10-20.57, added by P.A. 99-470 and amended by P.A. 99-642. Carbon monoxide detector and detector
mean a device having a sensor that responds to carbon monoxide gas and that is connected to an alarm control unit and
approved in accordance with rules adopted by the Ill. State Fire Marshal. Approved carbon monoxide alarm or alarm means
a carbon monoxide alarm that complies with all the requirements of the rules and regulations of the Ill. State Fire Marshal,
bears the label of a nationally recognized testing laboratory, and complies with the most recent standards of the
Underwriters Laboratories or the Canadian Standard Association. 430 ILCS 135/5.

Consult both the board attorney and the local fire officials about whether a school building is exempt from this
Jaw. Remove this subhead if the board attorney determines that every building across the entire school district is exempt.
The law applies to school buildings that have or are close to any sources of carbon monoxide; however, it does not
specifically define what that means. 430 ILCS 135/20 defines exemptions for residential units and may provide guidance on
the exemption for schools. The law also fails to define carbon monoxide emitting device, which triggers the placement point
in a school building for a carbon monoxide alarm or carbon monoxide detector.
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1. Determine which school buildings to equip with approved carbon monoxide alarms or
carbon monoxide detectors,

2. Locate the required carbon monoxide alarms or carbon monoxide detectors within 20 feet of
a carbon monoxide emitting device, and

3. Incorporate carbon monoxide alarm or detector activation procedures into each school
building that requires a carbon monoxide alarm or detector. The Superintendent or designee
shall ensure each school building annually reviews these procedures.

Soccer Goal Safety 13

The Superintendent or designee shall implement the Movable Soccer Goal Safety Act in accordance
with the guidance published by the IDPH. Implementation of the Act shall be directed toward
improving the safety of movable soccer goals by requiring that they be properly anchored.

Unsafe School Choice Option 14

The unsafe school choice option allows students to transfer to another District school or to a public
charter school within the District. The unsafe school choice option is available to:

1. All students attending a persistently dangerous school, as defined by State law and identified
by the HiineisState-Beard-of Education]SBE.

2. Any student who is a victim of a violent criminal offense, as defined by 725 ILCS 120/3, that
occurred on school grounds during regular school hours or during a school-sponsored event.

The Superintendent or designee shall develop procedures to implement the unsafe school choice
option.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

13 Include this section only if the school district owns and controls a movable soccer goal Movable Soccer Goal Safety
Act, a/k/a Zach’s Law, 430 ILCS 145/. The Act requires: (1) organizations that own and control a movable soccer goal to
create a soccer goal safety and education policy that outlines how the organization will specifically address the safety issues
associated with movable soccer goals; and (2) the IDPH to provide technical assistance materials. See
hitp://dph.illinois.gov/topics-services/prevention-wellness/injury-violence-prevention/soccer-poal-safetydph-illinois.govitopies-
serviegs/prevention-welnessfinjury-violence-provention/soccer-geal-safety.

14 This topic must be covered in board policy. 105 ILCS 5/10-21.3a. See also 20 U.S.C. §7912. ISBE maintains a list of
petsistently dangerous schools. Districts having only one school may substitute the following for this paragraph:

The unsafe school choice option provided in State law permits students to transfer to another school within the
District in certain situations. This transfer option is unavailable in this District because the District has only one
school or attendance center. A student, who would otherwise have qualified for the choice option, or such a
student’s parent/guardian, may request special accommodations from the Superintendent or designee.
Districts with each grade in only one attendance center may substitute the following for this paragraph:

The unsafe school choice option provided in State law permits students to transfer to another school within the
District in certain situations. This transfer option is unavailable in this District because each grade is in only one
attendance center. A student, who would otherwise have qualified for the choice option, or such a student’s
parent/guardian, may request special accommodations from the Superintendent or designee.
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Lead Testing in Water 15

The Superintendent or designee shall implement testing for lead in each source of drinking water in
school buildings in accordance with the Hlineis-Ill. Plumbing License Law and guidance published by
the IDPH.16 The Superintendent or designee shall notify parent(s)/guardian(s) about the sampling
results from their children’s respective school buildings.17

Emergency Closing
The Superintendent is authorized to close school(s) in the event of hazardous weather or other
emergency that threatens the safety of students, staff members, or school property. 18

LEGAL REF.: 105 ILCS 5/10-20.2, 5/10-20.567, 5/18-12, and 5/18-12.5.
105 ILCS 128/, School Safety Drill Act, implemented by 29 Ill. Admin.Code Part
1500.
210 ILCS 74/, Physical Fitness Facility Medical Emergency Preparedness Act.
225 ILCS 320/35.5, 111, Plumbing License Law.

CROSS REF.: 4:110 (Transportation), 4:175 (Convicted Child Sex Offender; Screening;
Notifications), 4:180 (Pandemic Preparedness), 5:30 (Hiring Process and
Criteria), 8:30 (Visitors to and Conduct on School Property), 8:100 (Relations
with Other Organizations and Agencies)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

15225 ILCS 320/35.5, added by P.A. 99-922 and amended by P.A. 100-103. Requires that each source of potable water
in school buildings constructed on or before 1-1-00, which may be occupied by more than 10 children in grades pre-K
through 5, be tested for lead. Testing for buildings constructed prior to 1-1-87 must have been conducted by 12-31-17. 225
ILCS 320/35.5(c)(4). Testing for buildings constructed between 1-2-87 and 1-1-00 must be conducted by 12-31-18. Id. By
6-30-19, the IDPH will determine whether it is necessary and appropriate to require testing for buildings constructed after 1-
1-00. 225 ILCS 320/35.5(d).

Boards may, by resolution, use excess taxes levied for fire prevention, safety, energy conservation, and school security
purposes for sampling lead in drinking water in schools and for repair and mitigation due to lead levels in the drinking water
supply. 105 ILCS 5/17-2.11()(1), amended by P.A. 99-922.

16 225 ILCS 320/35.5(e) requires the IDPH to post on its website guidance on mitigation actions for lead in drinking
water, and ongoing water management practices, in schools. On 5-9-17, the IDPH posted Mitigation Strategies for Lead
Found in School Drinking Water at: www.dph.illinois.gov/sites/default/files/publications/school-lead-mitigation-strategies-
050917.pdf. Note: Page 2 of Mitigation Strategies states “IDPH is requiring the mitigation strategies and requirements
contained in this guidance document to be followed for all plumbing fixtures identified with any level of lead,” however the
statute does not authorize the IDPH to impose such additional requirements.

17 If any samples taken in the school exceed five parts per billion, a district must provide individual notification of
sampling results, via written or electronic communication, to parent(s)/guardian(s) of all enrolled students that must include:
(1) the corresponding sampling location within the school building; and (2) the U.S. Environmental Protection Agency’s
website for information about lead in drinking water at: www.epa.gov/ground-water-and-drinking-water/basic-information-
about-lead-drinking-water. 225 ILCS 320/35.5(c)(3). If any samples taken in the school are at or below five parts per billion,
notification may be made in the same manner or by posting on the school’s website. Id.

18 When a school is closed or its starting time is delayed due to adverse weather conditions or a health or safety threat,
the district may count a partial day of attendance as a full day for State aid purposes, provided: (1) at least one hour of
instruction was provided or the normal start time was delayed; and (2) the superintendent provides the Regional
Superintendent or the Suburban Cook County Intermediate Service Center, whichever is appropriate, with a written report in
support of the partial day within 30 days. 105 ILCS 5/18-12.

105 ILCS 5/18-12.5 governs claiming state-Statc aid if a district closes one or more schools, but not all schools, during
the public health emergency, as determined by ISBE in consultation with the IDPH.
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October/November 201 88eteber-201-7 5:10

General Personnel

Equal Employment Opportunity and Minority Recruitment 1

The School District shall provide equal employment opportunities? to all persons regardless of their
race; color; creed; religion;3 national origin; sex;4 sexual orientation;5 age;6 ancestry; marital
status;7 arrest record;8 military status; order of protection status;9 unfavorable military discharge;10

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Federal and State law (see the policy’s Legal References) require that all districts have a policy on equal employment
opportunities and control this policy’s content. This is a complex, confusing, and highly litigated area of the law; consult
the board attorney for advice on the application of these laws te specific fact situations.

2 Equal employment opportunities apply to virtually all terms and conditions of employment, e.g., discharge, hire,
promotion, pay, demotion, and benefits (see Legal References). The Illinois Constitution protects the following categories
from discrimination in employment: race, color, creed, national ancestry, sex, and handicap. Art. I, §§17, 18, and 19. The IIL
Human Rights Act (IHRA) protects the following categories from discrimination in employment: race, color, religion, sex,
national origin, ancestry, age, marital status, physical or mental disability, military status, order of protection status, sexual
orientation, pregnancy, unfavorable discharge from military service, and citizenship status. 775 ILCS 5/1-102 and 5/1-103.

The Equal Employment Opportunities Act (EEOA, ak.a. Title VII of the Civil Rights Act of 1964) prohibits
discrimination because of an individual’s race, color, religion, sex, or national origin. 42 U.S.C. §2000¢ et seq., amended by
The Lilly Ledbetter Fair Pay Act of 2009 (LLFPA), Pub.L. 111-2.

The LLFPA clarifies that a discriminatory compensation decision or other practice occurs each time an employee is
paid or receives a last benefits check pursuant to the discriminatory compensation decision as opposed to only from the time
when the discriminatory compensation decision or other practice occurred. The Act has no legislative history available to
define what the phrase or other practice might mean beyond a discriminatory compensation decision.

‘While not exhaustive, other laws protecting these and additional classifications are named in subsequent footnotes.

3 Section 2-102 of the ITHRA, amended by P.A. 100-100, contains a new religious discrimination subsection. It
expressly prohibits employers from requiring a person to violate a sincerely held religious belief to obtain or retain
employment unless, after engaging in a bona fide effort, the employer demonstrates that it is unable to reasonably
accommodate the employee’s or prospective employee’s sincerely held religious belief, practice, or observance without
undue hardship on the conduct of the employer’s business. Religious beliefs include, but are not limited to; the wearing of
any attire, clothing, or facial hair in accordance with the requirements of his/her religion. 775 ILCS 5/2-102(E-5).
Employers may, however, enact a dress code or grooming policy that restricts attire, clothing, or facial hair to maintain
workplace safety or food sanitation. Id.

In addition to the [HRA and the federal EEOA (discussed in f/n 2), see 775 [LCS 35/, Religious Freedom Restoration
Act.

4 In addition to the IHRA and the federal EEOA (discussed in f/n 2), see Title IX of the Education Amendments of
1972.20 U.S.C. §1681 et seq. The federal Equal Pay Act prohibits an employer from paying persons of one gender less than
the wage paid to persons of the opposite gender for equal work. 29 U.S.C. §206(d). The State Equal Pay Act of 2003 offers
greater protection by prohibiting the payment of wages to one gender less than another gender for the same or substantially
similar work. 820 ILCS 112/. The LLFPA defines date of underpayment as each time wages are underpaid. Employees have
one year from the time they become aware of the underpayment to file a complaint with the Ill. Dept. of Labor (IDOL). 820
ILCS 112/15(b).

5 IHRA. Sexual orientation means actual or perceived heterosexuality, homosexuality, bisexuality, or gender-related
identity; it does not include a physical or sexual attraction to a minor by an adult. 775 ILCS 5/1-103(0-1).

6 Age Discrimination in Employment Act (ADEA); (29 U.S.C. §621 ¢t seq.), amended by LLFPA (see fin 2). 29
C.F.R. Part 1625, amended the U.S. Equal Employment Opportunity Commission (EEOC) regulations under ADEA to
reflect the U.S. Supreme Court’s decision in General Dynamic Systems, Inc. v. Cline, 540 U.S. 581 (2004), holding the
ADEA to permit employers to favor older workers because of age. Thus, favoring an older person over a younger person is
not unlawful discrimination, even when the younger person is at least 40 years old.

7 105 ILCS 5/10-22.4 and 775 ILCS 5/1-103(Q). The term marital status means an individual’s legal status of being
married, single, separated, divorced, or widowed. 775 ILCS 5/1-103(J). This statutory definition does not encompass the
identity of one’s spouse. Thus, school districts may adopt no-spouse policies. Boaden v. Dept. of Law Enforcement, 171
111.2d 230 (T11. 1996).
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citizenship status provided the individual is authorized to work in the United States;11 use of lawful
products while not at work;12 being a victim of domestic or sexual violence;13 genetic information;14
physical or mental handicap or disability, if otherwise able to perform the essential functions of the
job with reasonable accommodation;15 pregnancy, childbirth, or related medical conditions;16 credit
history, unless a satisfactory credit history is an established bona fide occupational requirement of a

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 Districts may not make employment decisions on the basis of arrest history, but may use job-disqualifying criminal
convictions. 775 ILCS 5/2-103. The Job Opportunities for Qualified Applicants Act prohibits an employer from asking
about a criminal record until the employer determines that the applicant is qualified for the position; however, this does not
apply when employers are required to exclude applicants with certain criminal convictions from employment. School
employers should limit their requests for criminal convictions to job-disqualifying convictions. 820 ILCS 75/15. See also the
EEOC’s guidance, Consideration of Arrest and Conviction Records in Employment Decisions at:
www.eeoc.gov/laws/guidance/arrest_conviction.cfm.

9 775 ILCS 5/1-103(Q). The term order of protection status means a person protected under an order of protection
issued pursuant to the Illinois Domestic Violence Act of 1986 or an order of protection issued by a court of another state.
775 ILCS 5/1-103(K-5).

10 Military status means a person’s status on active duty or in status as a veteran in the U.S. Armed Forces, veteran of
any reserve component of U.S. Armed forces, or current member or veteran of the Illinois Army National Guard or Illinois
Air National Guard. 775 ILCS 5/1-103(J-1). Unfavorable military discharge does not include those characterized as RE-4 or
dishonorable. 775 ILCS 5/1-103(P). The Uniformed Services Employment and Reemployment Rights Act of 1994 prohibits
employers from discriminating or retaliating against any person for reasons related to past, present, or future service in a
uniformed service. 38 U.S.C. §§4301 et seq.

11 775 ILCS 5/1-102(C). According to the Tmmigration Reform and Control Act of 1986, all employers must verify that
employees are either U.S. citizens or authorized to work in the U.S. 8 U.S.C. §§1324(a) et seq.

12 The Right to Privacy in the Workplace Act prohibits discrimination based on use of lawful products, e.g., alcohol and
tobacco, off premises during non-working hours. 820 ILCS 55/5.

13 820 ILCS 180/30, Victims® Economic Security and Safety Act. $20-1LCS-180/30.An employer is prohibited from
discriminating against any individual (e.g. an applicant for employment) because he or she “is an employee whose employer
is subject to Section 21 of the Workplace Violence Prevention Act.” The Workplace Violence Prevention Act allows an
employer to seek a workplace protection restraining order when thiere is a credible threat of violence at the workplace. 820
ILCS 275/. Section 21 requires the employer seeking a workplace protection restraining order to notify the employee who
is a victim of unlawful violence. 820 ILCS 275/21.

14 Tllinois” Genetic Information Protection Act (GIPA); (410 ILCS 513/25) and Title IT of Genetic Information
Nondiscrimination Act (GINA); (42 U.S.C. §2000ff et seq.). Both laws protect job applicants and current and former
employees from discrimination based on their genetic information. Note that GIPA provides greater protections to Illinois
employees than Title Il of GINA. GIPA, amended by P.A. 100-396, eff——-1&-prohibits employers from penalizing
employees who do not disclose genetic information or do not choose to participate in a program requiring disclosure of the
employee’s genetic information. See f/n 129 in 2:260, Uniform Grievance Procedure for the definition of genetic
information and a detailed description of both statutes, including of Title I of GINA affecting the use of genetic information
in health insurance. In 2011, the EEOC published an informative guidance letter, ADA & GINA: Incentives for Workplace
Wellness Program at: www.eeoc.gov/eeoc/foia/letters/2011/ada_gina_incentives.html. Consult the board attorney for
guidance regarding specific application of these laws and how they integrate with other related laws, e.g., the Family
Medical Leave Act, the Americans with Disabilities Act, and other State laws governing time off for sickness and workets’
compensation.

15 Americans with Disabilities Act of 1990 (ADA); (42 U.S.C. §§12101 et seq.), amended by the Americans with
Disabilities Act Amendments Act of 2008 (ADAAA, Pub. L. 110-325) and modified by the LLFPA; Rehabilitation Act of
1973 29 U.S.C. §791 et seq.).

16 775 ILCS 5/2-102(I). Employets must provide reasonable accommodations to employees with conditions related to
pregnancy, er-childbirth, or related conditions. 775 ILCS 5/2-102(J). Employers are required to post a notice summarizing
the right to be free from unlawful discrimination and the right to certain reasonable accommodations. 775 ILCS 5/2-102(K).
The IDOL is required to prepare such a notice, retrievable from its website, which employers may use.

Federal law also prohibits employers from discriminating against employees and applicants on the basis of pregnancy,
childbirth, or related medical conditions. 42 US.C. §2000e(k). Pregnant workers with pregnancy-related impairments may
have disabilities for which they may be entitled to reasonable accommodation under the ADA. Guidance from the EEOC (7-

14-14) is available at: www.eeoc.gov/laws/guidance/pregnancy_ga.cfin.
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particular position;17 or other legally protected categories.18 19 20 21 No one will be penalized solely
for his or her status as a registered qualifying patient or a registered designated caregiver for purposes
of the Compassionate Use of Medical Cannabis Pilot Program Act, 410 ILCS 130/. 22

Persons who believe they have not received equal employment opportunities should report their
claims to the Nondiscrimination Coordinator and/or a Complaint Manager for the Uniform Grievance
Procedure. These individuals are listed below. No employee or applicant will be discriminated or
retaliated against because he or she: (1) requested, attempted to request, used, or attempted to use a
reasonable accommodation as allowed by the Illinois Human Rights Act, or (2) initiated a complaint,
was a witness, supplied information, or otherwise participated in an investigation or proceeding
involving an alleged violation of this policy or State or federal laws, rules or regulations, provided the

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

17 820 ILCS 70/. Employee Credit Privacy Act. Unless a satisfactory credit history is an established bona fide
occupational requirement of a particular position, an employer may uot: (1) refuse to hire, discharge, or otherwise
discriminate against an individual with respect to employment because of the individual’s credit history or credit report; (2)
inquire about an applicant’s or employee’s credit history; or (3) order or obtain an applicant’s or employee’s credit report
from a consumer reporting agency. The Act identifies circumstances that permit a satisfactory credit history to be a job
requirement, such as, the position’s duties include custody of or unsupervised access to cash or marketable assets valued at
$2,500 or more.

18 Optional sentence (775 ILCS 5/1-103(a) and 29 U.S.C. §631):

Age, as used in this policy, means the age of a person who is at least 40 years old.

19 Optional provision (29 U.S.C. §§705(10)(A)—(B). (20)(C)v). (20)(D) and 42 U.S.C. §12114;29-U.8.C.
§705(20)(D):-29-U.5-C-$70520)(1):

Handicap and disability, as used in this policy, excludes persons:

1. Currently using illegal drugs;

2. Having a currently contagious disease or infection and who, by reason of such disease or infection,
would constitute a direct threat to the health or safety of other individuals or who, by reason of the
currently contagious disease or infection, are unable to perform the duties of the job; or

3. Whose current alcohol esdeug-use prevents them from performing the job’s duties or constitutes a direct
threat to the property or safety of others.

Persons who have successfully completed or are participating in a drug rehabilitation program are considered
disabled.

20 Districts may not make residency in the district a condition of employment for teachers or educational support
personnel. 105 ILCS 5/24-4.1, 5/10-23.5. This ban on residency requirements for teachers applies only to instructional
personnel, and not, for example, to assistant principals. Owen v. Kankakee Sch. Dist., 261 1L App.3d 298 (3rd Dist. 1994).
Districts also may not ask an applicant, or the applicant’s previous employer, whether the applicant ever received, or filed a
claim for, benefits under the Workers’ Compensation Act or Workers’ Occupational Diseases Act. 820 ILCS 55/10(a).
Districts are also prohibited from requiring, requesting, or coercing an employee or potential employee to provide a user
name and password or any password or other related account information to gain or demand access to his or her personal
online account. 820 ILCS 55/10(b), amended by P.A. 99-610. While the law does not prohibit employers from viewing
public information, consult the board attomey before engaging in this practice.

21 School districts must accommodate mothers who choose to continue breastfeeding after returning to work. See
the740 ILCS 137/, Right to Breastfeed Act; 820 ILCS 260/, amended by P.A. 100-1003. Nursing Mothers in the Workplace
Act; and 29 U.8.C. §207(r), Fair Labor Standards Act. See sample language for a personnel handbook in 5:10-AP,
Workplace Accommodations for Nursing Mothers.

22 410 ILCS 130/40; 77 1ll.Admin.Code Part 946. To legally use medical cannabis, an individual must first become 2
registered qualifying patient. Their use of cannabis (e.g. permissible locations) is governed by the Compassionate Use of
Medical Cannabis Pilot Program Act. 410 ILCS 130/ _amended by P.A. 100-660. There are many situations in which no one,
even a registered qualifying patient, may possess or use cannabis excepl as provided under Ashley's Law (105 ILCS 5/22-33,
added by P.A. 100-660), including in a school bus or on the grounds of any preschool, or primary or secondary school. 410

ILCS 130/30(a)(2);-(3). amended by P.A. 100-660. See 5:50, Drug- and Alcohol-Free Workplace; Tobacco Prohibition.

LSS
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employee or applicant did not make a knowingly false accusation nor provide knowingly false
information. 23

Administrative Implementation

The Superintendent shall appoint a Nondiscrimination Coordinator for personnel who shall be
responsible for coordinating the District’s nondiscrimination efforts. The Nondiscrimination
Coordinator may be the Superintendent or a Complaint Manager for the Uniform Grievance
Procedure. The Superintendent shall insert into this policy the names, addresses, and telephone
numbers of the District’s current Nondiscrimination Coordinator and Complaint Managers. 24

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

23 775 ILCS 5/6-101. Discrimination on the basis of a request for or use of a reasonable accommodation is a civil rights
violation under the IHRA. Id. Most discrimination laws prohibit retaliation against employees who oppose practices made
unlawfizl by those laws, including, for example, the EEQA, Title IX, ADA, ADEA, Victims® Economic Security and Safety
Act, the Ill. Equal Pay Act, and the I1l. Whistleblower Act.

The Ill. Whistleblower Act (IWA) specifically prohibits employers from retaliating against employees for: (1)
disclosing information to a government or law enforcement agency, where the employee has reasonable cause to believe that
the information discloses a violation of a State or federal law, rule, or regulation (740 ILCS 174/15(b)); (2) disclosing
information in a court, an administrative hearing, or before a legislative commission or committee, or in any other
proceeding where the employee has reasonable cause to believe that the information reveals a violation of a State or federal
law, rule or regulation (740 ILCS 174/15(a)); (3) refusing to participate in an activity that would result in a violation of a
State or federal law, rule, or regulation, including, but not limited to, violations of the Freedom of Information Act (740
ILCS 174/20); and (4) disclosing or attempting to disclose public corruption or wrongdoing (740 ILCS 174/20.1). The
definition of retaliation is expanded to include other retaliation and threatening retaliation. 740 ILCS 174/20.1, 20.2.

The Ill. False Claims Act defines State to include school districts. 740 ILCS 175/2(a). Thus, boards may seek a penalty
from a person for making a false claim for money or property. 740 ILCS 175/4. For information regarding the IWA and the
tort of retaliatory discharge. See Thomas v. Guardsmark, 487 F.3d 531 (7th Cir. 2007)(discussing the elements of retaliatory
discharge and IWA); Sherman v, Kraft General Foods, Inc., 272 Ill.App.3d 833 (4th Dist. 1995)(finding employee who
reported asbestos hazard had a cause of action for retaliatory discharge).

24 Title IX regulations require districts to identify the name, address, and telephone number of the person who is
responsible for coordinating the district’s compliance efforts. The U.S. Dept. of Education’s Office for Civil Rights prefers
that school districts make Title IX information and coordinators visible to the community, and it has provided matetials
designed to remind schools of their obligation to designate a Title IX coordinator. These materials include: (a) a Dear
Colleague Letter on Title IX Coordinators; (b) a Letter to Title LX Coordinators that provides them with more information
about their role; and (c) a Title IX Resource Guide that includes an overview of Title IX’s requirements with respect to
several key issues. See www2.cd.gov/policy/rights/guid/ocr/title-ix-coordinators.html.

While the names and contact information are required by law to be listed, they are not part of the adopted policy and do
not require board action. This allows for additions and amendments to the names and contact information when necessary. It
is important for updated names and contact information to be inserted into this policy and regularly monitored.
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Nondiscrimination Coordinator25:

Name

Address

Email

Telephone
Complaint Managers:

Name Name

Address Address

Email Email

Telephone Telephone

The Superintendent shall also use reasonable measures to inform staff members and applicants that
the District is an equal opportunity employer, such as, by posting required notices and including this
policy in the appropriate handbooks. 26

Minority Recruitment 27

The District will attempt to recruit and hire minority employees. The implementation of this policy
may include advertising openings in minority publications, participating in minority job fairs, and
recruiting at colleges and universities with significant minority enrollments. This policy, however,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

25 Sample policy 2:260, Uniform Grievance Procedure, states that a district’s Nondiscrimination Coordinator also
serves as its Title IX Coordinator. Best practice is that throughout the district’s board policy manual, the same individual be
named as Nondiscrimination Coordinator. In contrast, Complaint Managers identified in individual policies may vary
depending upon local district needs.

26 In addition to notifying employees of the Uniform Grievance Procedure, a district must notify them of the person(s)
designated to coordinate the district’s compliance with Title IX and the Rehabilitation Act of 1973. 34 C.F.R. §§106.8(a),
104.8(a). The Nondiscrimination Coordinator may be the same individual for both this policy and policy 7:10, Equal
Educational Opportunities, as well as a Complaint Manager for policy 2:260, Uniform Grievance Procedure. A
comprehensive faculty handbook can provide required notices, along with other important information, to recipients. The
handbook can be developed by the building principal, but should be reviewed and approved by the superintendent and
school board. Any working conditions contained in the handbook may be subject to mandatory collective bargaining.

27 All districts must have a policy on minority recruitment. 105 ILCS 5/10-20.7a. Unlike minority recruitment efforts,
affirmative action plans are subject to significant scrutiny because of the potential for reverse discrimination. The U.S.
Constitution’s guarantee of equal protection prohibits school districts from using racial hiring quotas without evidence of
past discrimination. See 29 C.F.R. §1608.1 ¢t seq. (EEOC’s guidelines for affirmative action plans); Wygant v. Jackson Bd.
of Edue,, 476 U.S. 267 (1986) (The goal of remedying societal discrimination does not justify race-based layoffs.); City of
Richmond v. J.A. Croson Co., 488 U.S. 469 (1989) (Minority contractor quota struck; quotas must be narrowly tailored to
remedy past discrimination and the city failed to identify the need for remedial action and whether race-neutral alternatives
existed.).

The IHRA states that it shall not be construed as requiring any employer to give preferential treatment or special rights
based on sexual orientation or to implement affirmative action policies or programs based on sexual orientation. 775 ILCS
5/1-101.1.
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does not require or permit the District to give preferential treatment or special rights based on a
protected status without evidence of past discrimination.

LEGAL RFF.:

CROSS REF.:

5:10

8 U.S.C. §1324a et seq., Immigration Reform and Control Act.

20 US.C. §1681 et seq., Title IX of the Education Amendments of 1972,
implemented by 34 C.F.R. Part 106.

29 U.8.C. §206(d), Equal Pay Act.

29 U.S8.C. §621 et seq., Age Discrimination in Employment Act.

29 U.S.C. §791 et seq., Rehabilitation Act of 1973.

38 U.S.C. §4301 et seq., Uniformed Services Employment and Reemployment
Rights Act (1994).

42 U.S.C. §1981 et seq., Civil Rights Act of 1991,

42 U.S.C. §2000e et seq., Title VII of the Civil Rights Act of 1964, implemented
by 29 C.F.R. Part 1601.

42 U.S.C. §20001f et seq., Genetic Information Nondiscrimination Act of 2008.

42 U.S.C. §2000d et seq., Title VI of the Civil Rights Act of 1964.

42 U.S.C. §2000e(k), Pregnancy Discrimination Act.

42 U.S.C. §12111 et seq., Americans with Disabilities Act, Title L.

III. Constitution, Art. I, §§17, 18, and 19.

105 ILCS 5/10-20.7, 5/20.7a, 5/21.1, 5/22.4, 5/23.5, 5/22-19, 5/24-4, 5/24-4.1, and
5/24-7.

410 ILCS 130/40, Compassionate Use of Medical Cannabis Pilot Program Act.

410 ILCS 513/25, Genetic Information Protection Act.

740 ILCS 174/, Ill. Whistleblower Act.

775 ILCS 5/1-103, 5/2-102, 103, and 5/6-101, 11l. Human Rights Act.

775 ILCS 35/5, Religious Freedom Restoration Act.

820 ILCS 55/10, Right to Privacy in the Workplace Act.

820 ILCS 70/, Employee Credit Privacy Act.

820 ILCS 75/, Job Opportunities for Qualified Applicants Act.

820 ILCS 112/, 1. Equal Pay Act of 2003.

820 ILCS 180/30, Victims’ Economic Security and Safety Act.

820 ILCS 260/, Nursing Mothers in the Workplace Act.

2:260 (Uniform Grievance Procedure), 5:20 (Workplace Harassment Prohibited),
5:30 (Hiring Process and Criteria), 5:40 (Communicable and Chronic Infectious
Disease), 5:50 (Drug- and Alcohol-Free Workplace; Tobacco Prohibition), 5:70
(Religious Holidays), 5:180 (Temporary Illness or Temporary Incapacity), 5:200
(Terms and Conditions of Employment and Dismissal), 5:250 (Leaves of
Absence), 5:270 (Employment, At-Will, Compensation, and Assignment), 5:300,
(Schedules and Employment Year), 5:330 (Sick Days, Vacation, Holidays, and
Leaves), 7:10 (Equal Educational Opportunities), 7:180 (Prevention of and
Response to Bullying, Intimidation, and Harassment), 8:70 (Accommodating
Individuals with Disabilities)

Page 6 of 6

@2017-2018 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



October/November 20 | 8FanuaryEebraary-2018 5:20

General Personnel

Workplace Harassment Prohibited 1

The School District expects the workplace environment to be productive, respectful, and free of
unlawful discrimination, including harassment. District employees shall not engage in harassment or
abusive conduct on the basis of an individual’s race, religion2, national origin, sex, sexual orientation,
age, citizenship status, disability, or other protected status identified in Board policy 5:10, Equal
Employment Opportunity and Minority Recruitment. Harassment of students, including, but not
limited to, sexual harassment, is prohibited by Board policy 7:20, Harassment of Students Prohibited.

The District will take remedial and corrective action to address unlawful workplace harassment,
including sexual harassment.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. Federal law requires districts to take action to prevent sexual
harassment and to disseminate a policy regarding its prohibition of sex discrimination, 29 C.F.R. §1604.11(f); 34 CF.R.
§106.9. Harassment based on a protected status is a form of discrimination that violates many State and federal laws (see the
policy’s Legal References).

Workplace harassment policies have typically focused on sexual harassment since it receives the most attention.
However, the broad prohibitions against discrimination in State and federal civil rights laws will cover harassing conduct
that is motivated by animus against any protected status. See Porter v. Erie Foods International, Inc., 576 F.3d 629 (7th Cir.
2009) (recognizing a cause of action for race harassment). For a list of protected statuses, see policy 5:10, Equal
Employment Opportunity and Minority Recruitment. This policy prohibiting harassment has a separate section on sexual
harassment because of the extensive statutory and case law regarding it.

An employer is liable under Title VII of the Civil Rights Act of 1964 (Title VII) for an employee’s harassment of a co-
worker if the employer was negligent with respect to the offensive behavior by, for example, failing to take remedial action
when it knew or should have known about the harassment. 42 U.S.C. §2000e et seq. However, when the perpetrator is the
victim’s supervisor, the employer will be vicariously liable for the supervisor’s actions. Lack of knowledge of a supervisor’s
misconduct is no defense. Burlington Industries v. Ellerth, 524 U.S. 742 (1998); Faragher v. City of Boca Raton, 524 U.S.
775 (1998). A supervisor is someone who has the authority to demote, discharge, or take other negative job action against
the victim. Vance v. Ball State University, 133 S.Ct. 2434 (2013). Note that the Ill. Human Rights Act (THRA), (775 ILCS
5/2-102(D)) imposes strict liability on the employer when an employee has been sexually harassed by supervisory personnel
regardless of whether the harasser has any authority over the complainant. Sangamon County Sheriff's Dept, v. Ill. Human
Rights Com'n, 233 Ill.2d 125 (111. 2009).

Not all harassing conduct is unlawful discrimination, even if it is disruptive and hurtful. If a board wants to include
language in this policy prohibiting employees from engaging in intimidating or offensive conduct that is not a civil rights
violation, it should consult the board attorney.

2 Section 2-102 of the THRA, amended by P.A. 100-100, contains a new religious discrimination subsection. It
expressly prohibits employers from requiring a person to violate a sincerely held religious belief to obtain or retain
employment unless, after engaging in a bona fide effort, the employer demonstrates that it is unable to reasonably
accommodate the employee’s or prospective employee’s sincerely held religious belief, practice, or observance without
undue hardship on the conduct of the employer’s business. Religious beliefs include, but are not limited to: the wearing of
any attire, clothing, or facial hair in accordance with the requirements of his/her religion. 775 ILCS 5/2-102(E-5).
Employers may, however, enact a dress code or grooming policy that restricts attire, clothing, or facial hair to maintain
workplace safety or food sanitation. Id.
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Sexual Harassment Prohibited 3

The School District shall provide a workplace environment free of verbal, physical, or other conduct
or communications constituting harassment on the basis of sex as defined and otherwise prohibited by

State and federal law.

District employees shall not make unwelcome sexual advances or request sexual favors or engage in
any unwelcome conduct of a sexual nature when: (1) submission to such conduct is made either
explicitly or implicitly a term or condition of an individual’s employment; (2) submission to or
rejection of such conduct by an individual is used as the basis for employment decisions affecting
such individual; or (3) such conduct has the purpose or effect of substantially interfering with an
individual’s work performance or creating an intimidating, hostile, or offensive working
environment.4 Sexual harassment prohibited by this policy includes, but is not limited to, verbal,
physical, or other conduct. The terms intimidating, hostile, or offensive include, but are not limited
to, conduct that has the effect of humiliation, embarrassment, or discomfort. Sexual harassment will
be evaluated in light of all the circumstances.

Making a Complaint

Employees are encouraged to promptly report information regarding violations of this policy.5
Employees may choose to report to a person of the employee’s same gender. Every effort should be
made to file such complaints as soon as possible, while facts are known and potential witnesses are

available.

Aggrieved employees, if they feel comfortable doing so, should directly inform the person engaging
in the harassing conduct or communication that such conduct or communication is offensive and must

stop.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 The IHRA (775 ILCS 5/2-102(D}) provides that sexual harassment is a civil rights violation:

For any employer, employee, agent of any employer, employment agency or labor organization to engage
in sexual harassment; provided, that an employer shall be responsible for sexual harassment of the
employer’s employees by non-employees or non-managerial and non-supervisory employees only if the
employer becomes aware of the conduct and fails to take reasonable corrective measures.

The State Officials and Employees Ethics Act (SOEEA) (5 ILCS 430/70-5(a), amended by P.A. 100-554) requires
governmental entities (including school districts) to adopt an ordinance or resolution establishing a policy to prohibit sexual
harassment. Unlike the powers granted by the Ill. General Assembly to municipalities to pass ordinances, school boards
govem by rules referred to as policies. 105 ILCS 5/10-20.5. Further, school boards may only exercise powers given to them
that are consistent with the School Code that may be requisite or proper for the maintenance, operation, and development of
any school or schools under the jurisdiction of the board. 105 ILCS 5/10-20.

The policy must include, at a minimum: (1) a prohibition on sexual harassment; (2) details on how an individual can
report an allegation of sexual harassment, including options for making a confidential report to a supervisor, ethics officer,
Inspector General, or the IlL Dept. of Human Rights (IDHR); (3) a prohibition on retaliation for reporting sexual harassment
allegations, including availability of whistleblower protections under the State-Officials-and-Empleyees-Ethies-ActSOEEA,
the Whistleblower Act (740 ILCS 174/), and the IHRA (775 ILCS 5/); and (4) the consequences: (a) of a violation of the
prohibition on sexual harassment and (b) for knowingly making a false report. Id.

4 This definition is from State and federal law. 775 ILCS 5/2-101(E) and 29 C.F.R. §1604.11. The harassing conduct
must be severe or pervasive so as to alter the conditions of the employee’s work environment by creating a hostile or
abusive situation. Williams v. Waste Management, 361 F.3d 1021 (7th Cir. 2004). The surrounding circumstances,
expectations, and relationships will distinguish between teasing or rough-housing and conduct that a reasonable person
would find severely hostile or abusive. In addition, while same-sex gender harassment claims are actionable, the victim must
show that s/he suffered disadvantageous employment conditions to which members of the other sex were not exposed.
Oncale v. Sundown Offshore Services, 535 U.S. 75 (1998).

5 School districts are not required to train employees regarding workplace harassment, including sexual harassment;
however it is best practice. For districts that wish to provide such trainings, best practices suggest annual trainings work
best, including on applicable board policies and procedures, what constitutes workplace harassment, complaint and

enforcement mechanisms, and employees’ legal rights.
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Whom to Contact with a Report or Complaint 6

An employee should report claims of harassment, including making a confidential report, to any of
the following: his/her immediate supervisor, the Building Principal, an administrator, the
Nondiscrimination Coordinator, and/or a Complaint Manager.7 Employees may also report claims
using Board policy 2:260, Uniform Grievance Procedure. If a claim is reported using Board policy
2:260, then the Complaint Manager shall process and review the complaint according to that policy,
in addition to any response required by this policy 5:20, Workplace Harassment Prohibited.

The Superintendent shall insert into this policy the names, addresses, and telephone numbers of the
District’s current Nondiscrimination Coordinator and Complaint Managers.

Nondiscrimination Coordinator;

Name

Address

Email

Telephone

Complaint Managers:

Name Name
Address Address
Email Email
Telephone Telephone

Investigation Process

Supervisors, Building Principals, or administrators who receive a report or complaint of harassment
must promptly forward the report or complaint to the Nondiscrimination Coordinator or a Complaint
Manager. A supervisor or administrator who fails to promptly forward a report or complaint may be
disciplined, up to and including discharge.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 Title IX regulations require districts to identify the name, address, and telephone number of the person who is
responsible for coordinating the district’s compliance efforts. A policy should not be adopted with a person’s name in it;
rather, the identifying information can be added and amended as necessary.

7 5 ILCS 430/70-5(a), amended by P.A. 100-554, requires that a school board policy prohibiting sexual harassment
include details for reporting an allegation of sexual harassment, including options for making a confidential report to a
supervisor and an ethics officer. 5 ILCS 430/20-23 defines ethics gfficers as being designated by State agencies under the
jurisdiction of the Executive Ethics Commission. School districts are not State agencies (5 ILCS 430/1-5) and do not have
ethlcs oﬂicers thus th1s sample pohcy substltutes Complamt Manager for ethlcs oﬂicer Nuu. also tlnt 111; II)IIR hag

Lllm.g ,_0_[ ML _lﬁl_@'.mnm!l_wm'p_lfm.l,l.‘.-. .l.f.l.'f_ _1.1.s.!i!.l_l.l_@..!«_d_ll_I‘_u__r_q:yluﬂgr_l_f}_ﬂx 1!1&[:.;;'}. .F.llddy w!ih thh I-‘Mmum of Sl«m
holidays.  between _ the hours of 830 am. and 5:00 p.m., at  |-877-236-7703.  See
www2.illinois.gov/sites/sexualharassment/Pages/default aspx, All communications received by the IDHR are exempt from
disclosure under the Freedom of Information Act (FOIA).
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Reports and complaints of harassment will be confidential to the greatest extent practicable, subject to
the District’s duty to investigate and maintain a workplace environment that is productive, respectfil,
and free of unlawful discrimination, including harassment. The District shall investigate alleged
workplace harassment when a Complaint Manager becomes aware of an allegation, regardless of
whether a written report or complaint is filed.

Enforcement 8

A violation of this policy by an employee may result in discipline, up to and including discharge.9 A
violation of this policy by a third party will be addressed in accordance with the authority of the
Board in the context of the relationship of the third party to the District, i.e., vendor, parent, invitee,
etc. Any employee making a knowingly false accusation regarding harassment will likewise be
subject to disciplinary action, up to and including discharge.10

Retaliation Prohibited

An employee’s employment, compensation, or work assignment shall not be adversely affected by
complaining or providing information about harassment. Retaliation against employees for bringing
bona fide complaints or providing information about harassment is prohibited (see Board policy
2:260, Uniform Grievance Procedure), and whistleblower protection may be available under the State
Officials and Employees Ethics Act (5 ILCS 430/), the Whistleblower Act (740 ILCS 174/), and the

1. Human Rights Act (775 ILCS 5/). 11

An employee should report allegations of retaliation to his/her immediate supervisor, the Building
Principal, an administrator, the Nondiscrimination Coordinator, and/or a Complaint Manager.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
8 See Berry v. Delta Airlines, 260 F.3d 803, 811 (7th Cir. 2001) (“If an employer takes reasonable steps to discover and

rectify the harassment of its employees ... it has discharged its legal duty.”)
In addition to violating other civil rights laws, a school district violates the public accommodations article in the ITHRA

if it fails to take corrective action to stop severe or pervasive harassment, 775 ILCS 5/5-102 and 5/5-102.2.
9 5 ILCS 430/70-5(a), amended by P.A. 100-554 (consequences of a violation of the prohibition on sexual harassment).

website and make available to news media specific information about severance agreements that it enters into because an
employee or contractor was found to have engaged in sexual harassment or sexual discrimination, as defined by the IHRA or
Title VII. Id.

Prior to the passage of 50 ILCS 205/3¢. added by P.A. 100-1040, members of the public could already access copies of
severance agreements between school districts and their former employees under FOIA. The 11l Atty. Gen. Public Access
Counselor (PAC) directed a public body to release a scttlement agreement that arose out of claims of sexual harassment.
PAQ 14-4. The PAC noted that the public body could not withhold the entire settlement agreement under 5 ILCS
140/7(1)(c). which ¢xempts personal information that would constitute a clearly unwarranted invasion of privacy. Instead. it
could redact personal information from the agreement, such as the complainants’ names in order to protect their privacy. Id.

See fin 6 in policy 2:260. Uniform Grievance Procedure, for more discussion about reconciling 50 ILCS 205/3¢, added
by P.A, 100-1040, with another new law, the Government Severance Pay Act (GSPA) (5 ILCS 415/10(a)(1), added by P.A.
100-895, eff. 1-1-19). which prohibits school district emplovees with contract provisions for severance pay to receive any
severance pay if they are fired for misconduct by the board,

10 §d—5 1LCS 430/70-5(a), amended by P.A. 100-554 (consequences for knowingly making a false report of sexual
harassment).
11 1d. (prohibition on retaliation for reporting sexual harassment allegations, including availability of whistleblower

THRA (775 ILCS 5/)).
Crawford v. Metro. Gov't of Nashville & Davidson County, 555 U.S. 271 (2009) (holding the anti-retaliation provision

in EEOA protects an employee who spoke out about harassment, not only on his or her own initiative, but also in answering
questions during an employer’s internal investigation).
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Employees who retaliate against others for reporting or complaining of violations of this policy or for
participating in the reporting or complaint process will be subject to disciplinary action, up to and
including discharge.

Recourse to State and Federal Fair Employment Practice Agencies 12

The District encourages all employees who have information regarding violations of this policy to
report the information pursuant to this policy. The following government agencies are available to
assist employees: the Ill. Dept. of Human Rights and the U. S. Equal Employment Opportunity
Commission.

The Superintendent shall also use reasonable measures to inform staff members and applicants of this
policy, which shall include reprinting this policy in the appropriate handbooks.13

LEGAL REF.: Title VII of the Civil Rights Act of 1964, 42 U.S.C. §2000e et seq., implemented

by 29 CF.R. §1604.11.

Title IX of the Education Amendments of 1972, 20 U.S.C. §1681 et seq., implemented
by 34 C.F.R. Part 106.

State Officials and Employees Ethics Act, 5 ILCS 430/70-5(a).

I1l. Human Rights Act, 775 ILCS 5/2-101(E), 5/2-102(D), 5/2-102(E-5), 5/5-102,
and 5/5-102.2.

56 Ill. Admin.Code Parts 2500, 2510, 5210, and 5220,

Burlington Industries v. Ellerth, 524 U.S. 742 (1998).

Crawford v. Metro. Gov’t of Nashville & Davidson County, 555 U.S. 271
(2009).

Faragher v. City of Boca Raton, 524 U.S. 775 (1998).

Franklin v. Gwinnett Co. Public Schools, 503 U.S. 60 (1992).

Harris v. Forklift Systems, 510 U.S. 17 (1993).

Jackson v. Birmingham Bd. of Educ., 544 U.S. 167 (2005).

Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986).

Oncale v. Sundown Offshore Services, 523 U.S. 75 (1998).

Porter v. Erie Foods International. Inc., 576 F.3d 629 (7th Cir. 2009).

Sangamon County Sheriff’s Dept. v. Ill. Human Rights Com’n, 233 Il1.2d 125
(T11. 2009).

Vance v. Ball State University, 133 S, Ct. 2434 (2013).

CROSS REF.: 2:260 (Uniform Grievance Procedure), 5:10 (Equal Employment Opportunity
and Minority Recruitment), 7:20 (Harassment of Students Prohibited)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
12 5 ILCS 430/70-5(a), amended by P.A. 100-554, (how an individual can report an allegation of sexual harassment,

sample policy does not reference the Inspector General because the Inspector General does not have jurisdiction over public
school districts. 5 ILCS 430/1.

13 A district must notify employees of the grievance procedure and the person(s) designated to coordinate the district’s
compliance with Title IX. 34 C.F.R. §§106.8(a). The nondiscrimination coordinator can be the same individual for both this
policy and policy 7:10, Equal Educational Opportunities, as well as the complaint manager in policy 2:260, Uniform
Grievance Procedure. A comprehensive faculty handbook can provide required notices, along with other important
information to recipients. The handbook can be developed by the building principal, but should be reviewed and approved
by the superintendent and board. Any working conditions contained in the handbook may be subject to mandatory collective
bargaining.
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Qctober/November 20180etaber-20-16- 5:30

General Personnel

Hiring Process and Criteria 1

The District hires the most qualified personnel consistent with budget and staffing requirements and
in compliance with School Board policy on equal employment opportunity and minority
recruitment.2 The Superintendent is responsible for recruiting personnel and making hiring
recommendations to the Board.3 If the Superintendent’s recommendation is rejected, the
Superintendent must submit another.4 No individual will be employed who has been convicted of a
criminal offense listed in Section 5/21B-80(c) of the School Code. 5

All applicants must complete a District application in order to be consideted for employment. 6

Job D

The Board maintains the Superintendent’s job description and directs, through policy, the
Superintendent, in his or her charge of the District's administration.7

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted

1 State or federal law controls this policy’s content. This policy contains an item on which impact bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

2 See policy 5:10, Equal Employment Opportunity and Minority Recruitment. Districts may not classity a job as either
a male or female job, (29 C.F.R. §1604.5, 34 C.F.R. §106.55}.

3 Boards must consider the superintendent’s recommendations concerning, among other things, “the selection,
retention, and dismissal of ernployees,” 105 ILCS 5/10-16.7. The board may want to use this alternative sentence:

All personnel decisions are made by the Board, but only on the recommendation of the Superintendent.

Subject to an applicable collective bargaining agreement in effect on 6-13-11, a board that fills a “new or vacant
teaching position” must select a candidate based on: (1) certifications, (2) qualifications, (3) merit and ability (including
performance evaluation, if available), and (4) relevant experience, £105 ILCS 5/24-1.5). The statute does not define “new or
vacant teaching positions.” The requirement does not apply to filling vacant positions under 105 ILCS 5/24-12 (reduction in
force and recall). Consult the board attorney about these issues.

4 An additional optional sentence follows:

The Superintendent may select personnel on a shoit-terma basis for a specific project or emergency condition
before the Board's approval.

5 105 ILCS 5/10-21.9(c); 105 ILCS 5/21B-80, amended by P.A. 99-667, allows individuals with criminal histories
involving certain drug convictions to apply for or to reinstate their educator licenses seven years after their sentence for the
criminal offense is completed. Consult the board attomey about whether the board wants to continue prohibiting
employrmaent for any individual who has a criminal history involving these exempted drug offenses.

6 Any person who applies for employment as a teacher, principal, superintendent, or other certiticated employee who
willfully makes a false statement on his or her application for employment, material to his or her qualifications for
employment, which he or she does ot believe to be true, is guilty of a Class A misdemeanor, {105 [LCS 5/22-6.5). District

employment applications must contain a st to this effect, tld.}+ Each employment application for these positions must
state the following (1d.);

Hachemployment-applieativs-for-theso-positions-must-state the-following- (-
Failure to provide requested employment or employer history which is material to the

applicant’s qualifications for employment or the provision of which the applicant
does not believe to be true may be a Class A misdemeanor.
7 105 ILCS 5/10-16.7. The !bnm_;ig;gu for a produgtive employment relotionship heging with_a board’s policy, a

thonght fully grafied employ d jab desoription, and procedures for coramunications snd ongoing assessmeni,
Sew IASB's Foundational Pmm‘ af Effeetive Governance, Prineiple 3. The board employs a superintendent, at;
www.nsh gom/pdf/found_orin,pdf,
Sece also 3:A40-B. Checkiist for the Superintendent Employment Contract Negotfotion Process. for best practice
discussions about establishing the board-superintendynt employment relutionship and contract,
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The Superintendent shall develop and maintain a current comprehensive job description for each
position or job category; however, a provision in a collective bargaining agreement or individual
contract will control in the event of a conflict. 8

Investigations

The Superintendent or designee shall ensure that a fingerprint-based criminal history records check
and a check of the Statewide Sex Offender Database and Violent Offender Against Youth Database is
performed on each applicant as required by State law.9 When the applicant is a successful
superintendent candidate who has been offered employment by the Board, the Board Pregident shall
cnsure that thw: checks are con]glatcd 10 The Supermtendent or dmgnec or if [I___r_lpnhcam is a

is 1dent1ﬁed in either database. (1 The School Code requi requlres res the Board President to keep a conviction
record confidential and share it only with the Superintendent, Regional Superintendent, State
Superintendent, State Educator Preparation and Licensure Board, any other person necessary to the

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted,

8 Job descriptions will become the basis for categorizing a teacher into one or more positions that the teacher is
qualified to hold for reduction in force (RIF) dismissal and recall purposes, £105 ILCS 5/24-12(b)}. A board should consult
with its attorney to review its current list of job descriptions and discuss the district’s specific responsibilities.

A job description is evidence of a positions essential finctions, (29 C.F.R. §1630.2(n)}. The Americans with
Disabilities Act (ADIA]} protects individuals who have a disability and ave qualified, with reasonable accormmodation, to
perform the essential functions of the job, (42 U.S.C. §12101 et seq., amended by the ADA Amendments Act (ADAAA),
Pub. L. 110-325}. Determining which functions are essential may be critical to determining if an individual with a disability
is qualified. An individual is qualified to perforin a job even though he or she is unable, due to a disability, to perform tasks
which are incidental to the job. Only when an individual is unable to perform the essential functions of a job may a district
deny the individual employment opportunities, (29 C.F.R. §1630.2(m)}. For a definition of essential functions see [id, at
1630.2(n).. Whether a particular function is essential is a factual determination.

Important: The ADAAA makes significant changes to the ADA’s definition of disability that broadeneds the scope of
coverage and overturncis a series of U.S. Supreme Court decisions that made it difficult to prove that an impairment was a
qualifying disability. The-final-regulustions ware-by-a-bipastisenspte-and-gpproved-on-3-25-1 - There is information about
the regulations and a link to them at: www.ceoc. gov/laws/ivesulations/adaan_fact_shest.cfm. Consult the hoard attorney
regarding how these amendments impact the district’s hiring processes.

9 The policy’s requirements on criminal records checks_for applicants fur employment are mandated by 105 ILCS
5/10-21,9. See administrative procedure $:30-AP2, I[nvestigations, for the process and positions requiring criminal
background investigation. The Statewide Sex Offender Dalabase (a/l/a Sex Offender Registry) is available at:
www, isp.state.ilus/sor. The Statewide Murderer and Violent Offender Against Youth Database is available at:
www.isp, state.il.us/cmvol, Sec policy le’l, f_’ﬂ_;.j_g\y\ ;mn‘ "o m' for_requirements concerning eriminnl backaround
cheeks of euplovees of contractors

mfnrmaugn cheok required by 105 1LCS 3/10. g 2 ;J_;!_Lug 111; ﬁ.(jLulE Bap. Hmk Service r:gg IS‘( ‘zgnma’! 3. g_d_r,j_g;u_,_\(
EAL 100-718) andfor checks through consumer reporting agencics regulated by the Foir Credit Reporting Act (15 US.C. §
1681 et seq.), consull the board attotmey. For more detailed information, see the lows listed in_sample exhibiy 3:40-E,
Checkitst for the Superintendent Employment Contvact Negotiation Process, under the cheokdist item entitled Conditions of
Employment, in the Other aunid Ch AWE 10w,

11 105 ILCS 5/10-21.9(b) amd 105 LS 5/218-10. The Sehool Code roguires the beard president to keep » conviction
record gonfiduntial, 1 is impossible to know whether a fngerprint-based criminal history reeards check and a check of the
sStatowide Sox Offenger and Violent Offender Against Youth Databases on a snecessful supyrintendent candidite will come
back with & conviction record

Thetefore, in accordance with best practice {ensuring compliance and aligning with good governanes _EM;E}‘_M
poliey does nol assign o designee for the board president to complels this tnsk, Howevor, to balance the requirement to keep
conviction records confidentinl with the practical implementation of ensuring » fnperprint-based erimingl history records
check and o check of the Statewide Sex Offender and Violenl Offendor Against Youth Databases are performed on each
successful suporintendent nj_p_i::a;u o _bogrd progident may want to designate the duty to order these checks lo the
individuals olbigrwise ligted in 105 ILCS 5/10-21.9(b). These individuals inglude the board president, the superintendent or
designes. regional suporintendent (if the check was requested by the district). state sup crmtunth_g_ul}_‘_gj,:_l_g_E_rl@_q
Prepamtion and Licensure Bonrd, any other pemon nec o hiring decision, or for clarificalion
Drept, of State Police and/or Statewide Sex Offender Registry.
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hiring decision, or for purposes of clarifying the information, the [l Detmn-mmn- Dept, of State Police
and/or Statewide Sex Offender Database. 12 The Board reserves its right to authorize additional
background inquiries beyond a fingerprint-based criminal history records check when it deems it
appropriate to do so, in accordance with applicable laws.

Each newly hired employee must complete an Immigration and Naturalization Service Form as
required by federal law. 13

The District retains the right to discharge any employee whose criminal background investigation
reveals a conviction for committing or attempting to commit any of the offenses outlined in Section
5/21B-80 of the School Code or who falsifies, or omits facts from, his or her employment application
or other employment decuments.

The Superintendent shall ensure that the District does not engage in any investigation or inquiry
prohibited by law and complies with each of the following: 14

1. The District uses an applicant’s credit history or report from a consumer reporting agency
only when a satisfactory credit history is an established bona fide occupational requirement
of a particular position. 15

2. The District does not ask an applicant or applicant’s previous employers about claim(s)
made or benefit(s) received under the Workers’ Compensation Act. 16

3. The District does not request of an applicant or employee access in any manner to his or
her personal online account, such as social networking websites, including a request for
passwords to such sitesaccounts. 17

The footnotes are not intended 1o be pant of the adopted policy: they should be removed before the policy i adepteil,

12 Id. at 5/10-21.9(b). The School Code continues to define the board president’s role in condueting eriminal
background investigations and receiving the results of these :nw:shgnuuns. including the results for crnplnyces of district
contractors, {105 ILCS 5/10-21.93. Many districts delegate this task in the hiring process 1o a human resources departinent,

Use this altemative for districts in suburban Cook County: replace “Regional Superi dent™ with "appropriate
Intermediate Service Center.”

13 Immigration Reform and Contol Act, 8 U.S.C. §1324n el seq. Consult with the board attorney regarding the
district’s rights and responsibilities under all [ilinois laws if the district uses any electronic employment verification system,
including £-Verify and/or the Basic Pilot Program, (820 ILCS 55/). This statute urges employers who voluntarily use E-
Verify (formetly known as the Basic Pilot/Employment Eligibility Verification ngmm) to consult the 1. DL;}I of Labor's
websile for current information on the accuracy of £-Ferifi and to review and und I their legal resg bilities relating
1o the use of any electronic employment verification systems. See fin 2 in 5:150-AP, Personnel Records, for a more detailed
discussion of E-Verify issues.

14 As an altemative to describing the prohibited investigations, a board may substitute this sentence:

The Superintendent shall ensure that the District does not engage in any investigation or inquiry prohibited by law,
including without limitation, investigation into or mquxry concermng (1) credit history or report unless a
satisfactory credit history s an established bona fide p of a particular position; (2} claim{s)
made or benefit(s) received under Workers' Compensation Act; ami (3) access to an employee’s or applicant's
social nelworking website, including a request for passwords to such sites.

The default policy provision and the alternative stated above — whichever is selected — may be made a prohibition rather
than a duty of the supmntundeul to do this, delete the siricken text as follows: “The Superistendent-shall-ensure-that-the
District does not engage ... .

15 Employee Credit Privacy Act, 820 ILCS 70/. This Act allows inquiries into an applicant's credit history or credit
report or ordering or oblaining an applicant’s credit report from a consumer reporting agency when a satisfactory credit
history is an blished bona fide occupational requirement of a particular position. The Act identifies circumstances that

permit a satisfactory credit history to be a job requirement, such as, the position’s duties includ tody of or pervised
access to cash or marketable assets valued at $2,500 or more.

16 Right to Privacy in the Workplace Act, 820 ILCS 55/10(a), amended by P.A. 99-610-aF-1-1-47.
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4. The District provides equal employment opportunities to all persons. See policy 5:10,
Equal Employment Opportunity and Minority Recruitment.

Physical Examinations 18

Each new employee must furnish evidence of physical fitness to perform assigned duties and freedom
from communicable disease. The physical fitness examination must be performed by a physician
licensed in Illinois, or any other state, to practice medicine and surgery in any of its branches, or an
advanced practice nurse who has a written collaborative agreement with a collaborating physician that
authorizes the advanced practice purse to perform health examinations, or a physician assistant who
has been delegated the authority by his or her supervising physician to perform health examinations.
The employee must have the physical examination performed no more than 90 days before submitting
evidence of it to the District.

Any employee may be required to have an additional examination by a physician who is licensed in
Illinois to practice medicine and surgery in all its branches, or an advanced practice nurse who has a
written collaborative agreement with a collaborating physician that authorizes the advanced practice
nurse to perform health examinations, or a physician assistant who has been delegated the authority

17 1d. at 55/10(b)(62 X1 amended by P.A. 99-610-+f 117 (commonly known as the Facebook Passward Law). A
sanal qufing Q:.Q.{{L{Li,ﬁ_. i unt uged primerily by o pecson for personal purpoges, Pesonal oulig
oL used, or busingss pumose of n_person’s employer
55-"||](|.1!( ] PLA, 990-610-0ff A preafessionnt

did-dye

ﬂ}J.__.l‘_ﬁ vug!n_rln 1"‘#"‘:&(0"?

AEOGHIH-IE k- st i O i H-isE-prosped
Ployee-fi T i Bracketed explanations follow the statutory ]nn;uage
“Provided-hat- Iim s di-ne - —o—riesi-aouh-bythe-sipleyep relatusto-a-profassiona]-aceemt
1id-not +Nrothing in this sub Pr‘hon shall pl’Ohlbll or restrict an employer from complying with a duty

to screen employees or applicants prior to hiring. . provided that the password, necount informution, or sccess soueht by
the emplover only relsles lo.an opline secount that:

(A} an employer supplies or puys: of

(B) an employee crontes or muintaing on behall of under the direction of no emplover i conngclion with that

gmployea's omployment.”

[Whes-read-with—the-definition—of professiamnsocomti—it-Based on ihis_explangtion, it is implausible that an

mhca.n wou]d have an account, service, ot profi le for I.ug.n]]gﬁ [ [Dg&mmmpjglg]
!

o lawa-ir-tedeni-w-ur-by-o

J oigr o
la to-b
fEse-appears-ta-b

The statute specifically permits an emp[oyer ta: l) mamtam workplace policies governing the use of the employer’s
electronic equipment, including policies regarding [nternet use, social networking site use, and electronic mail use; and (2)
monitor usage of the employer’s (district’s) electronic equipment and electronic mail. The statute also states that it does rnof
prohibit an employer from obtaining information about an applicant or an employee that is in the public domain or that is
otherwise obtained in compliance with the statute. Finally, the statute does not apply to allsther types of personal techrology
that employees may use to communicate with students or other individuals, such as. Lamaibor text n ges on a
personal phone, Consult the board attorney about these issues.

18 105 ILCS 5/24-5. According lo this statute, “[a] new or existing employee may be subject to additional health
examinations, including tuberculosis screening, as required by rules adopled by the 111 Dept. of Public Health or by order of
a local public health official.” The Iil. Dept. of Public Health does not require school employees to be screened for
tuberculosis other than workers in child day care aud preschool settings, ¢77 Il Admin.Code §696.140(a)(3)}.

The last sentence of the first paragraph exceeds State law requirements and may be deleted.

Note that while examination by a spiritual leader/practitioner is sufficient for purposes of leaves, the statute does not
permit an examination by a spiritual leader/practitioner for initial employment exams. This difference may present a
constitutional issue; contact the board attorney for an opinion if an applicant wants to use an examination by a spiritual

leader/practitioner.
Federal law hmxts pre-employment medical i mqmnes to whether the applicant is able to perform job-related functions;
required di inations of appli is forbidden. (American with Disabilities Act ({ADA}], 42 US.C.

§12112(d)(2),); see also f/n 87 for an explanation regarding the ADAAA. Districts may condition an employment offer on
taking and passing medical inquiries or physical exams, provided that all entering employees in the same classification
receive the same conditional offer.
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by his or her supervising physician to perform health examinations, if the examination is job-related
and consistent with business necessity.19 The Board will pay the expenses of any such examination.

ion am

The District’s staff will provide an orientation program for new employees to acquaint them with the
District’s policies and procedures, the school’s rules and regulations, and the responsibilities of their
position. Before beginning employment, each employee must sign the Acknowledgement of Mandated
Reporter Status form as provided in policy 5:90, Abused and Neglected Child Reporting.

LEGAL REF.: 105 ILCS 5/10-16.7, §/10-20.7, 5/10-21.4, 5/10-21.9, 5/21B-10, 5/21B-80, 5/10-

22.34, 5/10-22.34b, 5/22-6.5, -and 5/24-5.

20 ILCS 2630/3.3, Criminal [dentification Act.

820 ILCS 55/, Right to Privacy in the Workplace Act,

Employee CreditRrivacy-Aet-820 ILCS 70/, Employee Credit Privacy Act.

Right-to-Privacy-in- the Workplice Aek-820-TLCS 554

Americans with Disabilities Act, 42 U.S.C. §12112, and 29 C.F.R. Part 1630.

Fair Credit Reporting Act, |5 US.C. § 1681 et seq.

Immigration Reform and Control Act, 8 U.S.C. §1324a et seq.

HS-HLCSSAO-16.7 510207510244, S U020 5218105218 80 510
2234 SL- 223 S22 b5 anel-524- | etse

B2D-H-CRSSLand- 700

Duldulao v. St. Mary of Nazareth Hospital, 136 1l App. 3d 763 (Ist Dist.
1985 )483-M-H2d- 056 (HEApp-1985), aff'd in part and remanded 115 111.2d
A482505-N-E2d-314- (1115 1987).

Kaiser v. Dixon, 127 [Il. App. 3d 251 (Znd Dist. 1984 68 P28 22 (H:App-2
1984,

Molitor v. Chicago Title & Trust Co., 325 [ll. App. 124 (15t Dist. [945)50 NE2d
OYRL U App- LSy,

CROSS REF.: 2:260 (Uniform Grievance Procedure), 3:50 (Administrative Personnel Other
Than the Superintendent), 4:60 (Purchases and Contracts), 4:175 (Convicted
Child Sex Offender; Screening; Notifications), 5:10 (Equal Employment
Opportunity and Minority Recruitment), 5:40 (Communicable and Chronic
Infectious Disease), 5:90 (Abused and Neglected Child Reporting), 5:125
(Personal Technology and Social Media; Usage and Conduct), 5:220 (Substitute
Teachers), 5:280 (Educational Support Personnel - Duties and Qualifications)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

19 The State law (105 ILCS 5/24-5) allowing boards to require physicals of current employees “from time to time,” has
is_been superseded by federal-law-{the ADA}; (42 U.S.C. §12112(d)(4)). The ADA allows medical inquiries of current
employees only when they are job-related and consistent with busi ity or part of a vol y employee wellness
program. ¢Id;}- Districts may deny jobs to individuals with disabilities who pose a direct threat to the health or safety of
others in the workplace, provided that a reasonable accommodation would not either eliminate the risk or reduce it to an
acceptable level. (42 U.S.C. §12113; 29 C.F.R, Part 1630.2(r)}. See £/n 87 for an explanation regarding the ADAAA.

See the f/n 186 for a discussion of examinations by spiritual leaders/practitioners.
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October/November 20180eteber2016- 5:60

General Personnel

Expenses 1

The Board regulates the reimbursement of all travel, meal, and lodging expenses by resolution.2
Money shall not be advanced or reimbursed, or purchase orders issued for: (1) the expenses of any
person except the employee,3 (2) anyone’s personal expenses,4 or (3) entertainment expenses.5
Entertainment includes, but is not limited to, shows, amusements, theaters, circuses, sporting events,
or any other place of public or private entertainment or amusement, unless the entertainment is
ancillary to the purpose of the program or event.6 The District is not responsible for losses due to an
employee’s own negligence, losses due to normal wear, or losses due to thefl, unless the theft was a
result of the District’s negligence.7 Employees must submit the appropriate itemized, signed,
standardized form(s) to support any requests for expense advancements, reimbursements, or purchase
orders that show the following: 8

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content, ¢105 ILCS 5/10-9, 5/10-10, and 5/22-1 (no compensation allowed, conflicts
of interest prohibited); 105 ILCS 5/10-22.32 (expense advancements); 820 ILCS [15/9.5. added by P.A. 100-1094, eff. 1-1-
19 (regulation of employee expenditures under the [Il. Wage Payment and Collection Act)(WPCA) and the Local
Govemment Travel Expense Control Act (ECA) 50 ILCS 150/10, added by P.A. 99-604-¢fi—1-1-17 (regulation of travel
expenses)). The-deadline-for implementstion-of-this-pehey-nnderthe-ECA-is- T 7-but-es-a-practical-matterdue-te-ather
eequirements-in-the-law-the-implementation-deadhne-will-be3-2-17-s8ee the third paragraph in fin 3 of policy 2:125, Board
Member Compensation, Expenses.

105 ILCS 5/10-22.32 states that “[t]he school board may advance to teachers and other certified employees the
anticipated actual and necessary expenses incurred in attending meetings that are related to that employee’s duties and will
contribute to the professional development of that employee.” This policy expands beyond those two categories (105 ILCS
5/10-20) of employees, and the limited purpose of attending meetings, to reimburse all employees for approved expenses
necessary for the employee to perform his or her duties.

The WPCA, 820 ILCS 115/9.5, added by P.A. 100-1094, eff, 1-1-19, defines necessary expenditures as all reasonable

of the employer.
This policy contains an item on which collective bargaining may be required. Any policy that impacts upon wages,

hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employee
representative, even if the policy involves an inherent managerial right. If a local collective bargaining agreement contains a
provision on expenses, consult the board attorney about how this policy may impact it.

2 50 ILCS 150/10, added by P.A. 99-60d—eff—1-1-17. See fins 4 through 8 in policy 2:125, Board Member
Compensation; Expenses, for more discussion.

For a sample resolution, see 2:125-E3, Resolution to Regulate Expense Reimbursements.

3 105 ILCS 5/10-22.32. The final paragraph of this law prohibits money for expenses to be advanced or reimbursed to
any person other than a board member or employee of the district.

4 Optional. Personal expenses ate not defined in 50 ILCS 150/25, added by P.A. 99-604;-sf£1-1-17 or 105 ILCS 5/10-
22.32. Consult the board attorney about this term and delete it only at the direction of the board attorney. Excluding personal
expenses from advancements, reimbursements, and purchase orders is a generally-accepted best practice. The practice also
aligns well with the State’s widely-accepted transparency movement. Reimbursing personal expenses is also a magnet for
the media.

550 ILCS 150/25, added by P.A. 99-604-eff. 1117,

6 1d.

7 Optional. 820 ILCS 115/9.5. added by P.A. 100-1094, eff, 1-1-19. The purpose of this sentence is to provide

tion | L WPCA exclusions [rom reimbursable expenses.

8 50 ILCS 150/20, added by P.A. 99-604—eff—I-1-17. The School Code uses the term voucher for expense
advancements (105 ILCS 5/10-22.32); the ECA requires submission of itemized, signed, standardized forms. Both 5:60-E1,
Employee Expense Reimbursement Form and 5:60-E2, Employee Estimated Expense Approval Form incorporate voucher
into the ECA’s requirement to use standardized forms. See f/n 11-12 below, and see also ¥n 20 of policy 2:125, Board
Member Compensation; Expenses, for more discussion.

information to employees and the community abc
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1. The amount of the estimated or actual expense, with attached receipts for actual incurred
expenses.

2. The name and title of the employee who is requesting the expense advancement or
reimbursement. Receipts from group functions must include the names, offices, and job titles
of all participants.9

3. 'The date(s) of the official business on which the expense advancement, reimbursement, or
purchase order will be or was expended.10

4. The nature of the official business conducted when the expense advancement, reimbursement,
or purchase order will be or was expended.11

Advancements

The Superintendent may advance expenses to teachers and other licensed employees for the
anticipated actual and necessary expenses to be incurred while attending meetings that are related to
their duties and will contribute to their professional development,12 provided they fall below the
maximum allowed in the Board’s expense regulations.13

Expense advancement requests must be submitted to the Superintendent or designee on the District’s
standardized estimated expense approval form for employees. After spending expense advancements,
employees must use the District’s standardized expense reimbursement form and submit to the
Superintendent: (a) the itemized, signed advancement voucher that was issued, and (b) the amount of
actual expenses by attaching receipts.14 Any portion of an expense advancement not used must be
returned to the District.1S Expense advancements and vouchers shall be presented to the Board in its

regular bill process.

Reimbursements and Purchase Orders

Expense reimbursements and purchase orders may be issued by the Superintendent or designee to
employees, along with other expenses necessary for the performance of their duties, provided the
expenses fall below the maximum allowed in the Board’s expense regulations.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
Additionally, while the WPCA (820 [LCS 115/9.5(a)) allows employees to submit a signed statement regarding any
receipts when supporting documentation is nonexistent, missing, or lost, 820 ILCS 115/9.5(b) outlines that employers are
not liable for expenditure amounts that exceed the specifications or guidelines the employer has established for necessary
expenditures. The ECA requires districts to establish such specifications and guidelines. 50 [LCS 150/10 and 20. added by

9 50 ILCS 150/20kd--at-(2) and (3). This sentence mirrors the statute. The term offices is not defined. Consult the board
attorney about whether inserting job titles would be sufficient for this requirement.

10 1d. at (4).

1114

12 105 ILCS 5/10-22.32 authorizes advancements for the listed items. This statute addresses expense advancements for
certain activities; its language pre-dates the ECA and is narrower than the ECA. This policy seeks to reconcile the
differences by separating advancements into a separate subhead. See f/n 87 above, and see also f/n 20 of policy 2:125,

Board Member Compensation,; Expenses, for more discussion.
13 50 ILCS 150/10 and 20, added by P.A. 99-604,-eff—11-17. This phrase recognizes that while advancements are

allowed in these situations, they should remain below the MARA set by the board.
14 50 ILCS 150/20, added by P.A. 99-604-eff—1-1-17,
15 This paragraph’s provisions are required by 105 ILCS 5/10-22.32.
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Expense reimbursements and purchase order approvals are not guaranteed and, when possible,
employees should seek pre-approval of expenses16 by providing an estimation of expenses on the
District’s standardized estimated expense approval form for employees, except in situations when the
expense is diminutive. When pre-approval is not sought, employees must seek reimbursement on the
District’s standardized expense reimbursement form for employees. Expense reimbursements and
purchase orders shall be presented to the Board in its regular bill process.

Use of Credit and Procurement Cards

Credit and procurement card usage is governed by policy 4:55, Use of Credit and Procurement
Cards.

Exceeding the Maximum Allowable Expense Amount(s) 17

All requests for expense advancements, reimbursements, and purchase orders exceeding the
maximum allowed in the Board’s expense regulations may only be approved when:

1. The Board’s resolution to regulate expenses allows for such approval;
2. Anemergency or other extraordinary circumstance exists; and
3. The request is approved by a roll call vote at an open Board meeting.18
Registration 19
When possible, registration fees will be paid by the District in advance.

Travel

The least expensive method of travel will be used, provided that no hardship will be caused to the
employee. Employees will be reimbursed for:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

16 Optional. Consult the board attomey to determine whether a pre-approval process is appropriate for the district.
Neither 105 ILCS 5/10-22.32 (expense advancements) nor 50 ILCS 150/ (expense reimbursements and estimates) address
expense pre-approvals. 50 ILCS 150/20 states: “an estimate if expenses have not been incurred ...” or “a receipt ... if the
expenses have already been incurred, ” suggesting no pre-approval is necessary. However, pre-approval is a best practice,
and an employee who incurs expenses without pre-approval may run the risk that his or her expenses will not be approved.
On the other hand, submitting estimated expenses for approval begs a pre-approval process, and some attorneys may read
the law to require pre-approval of expenses. The pre-approval process also provides school officials with better information
for financial planning.

Consult the board attorney to determine whether a pre-approval process is appropriate for the district. If it is required,
ensure that 2:125-E3, Resolution to Regulate Expense Reimbursements reflects the district’s specific pre-approval
requirements. For an example of a standardized estimated expense form that could be used as a form of pre-approval, see
5:60-E2, Employee Estimated Expense Approval Form. The form provides three methods for employees to submit estimated
expenses: providing estimated expenses (50 ILCS 150/), expense advancements for the specific activities (105 ILCS 5/10-
22.32), or a purchase order.

17 50 ILCS 150/ does not define maximum allowable reimbursement amount (MARA). Consult the board attorney to
assist with a conversation about how much authority the board wishes to delegate to the superintendent for purposes of
setting the MARA. Topics for these conversations are listed in f/n 8 of policy 2:125, Board Member Compensation;
Expenses.

18 50 ILCS 150/10 and 15. See £/n 13 in policy 2:125, Board Member Compensation,; Expenses for more discussion.

19 Amend the language in subheads Registration, Travel, Meals, Lodging, and Miscellaneous Expenses to align with
the MARA defined in the board’s expense regulation resolution. See 2:125-E3, Resolution to Regulate Expense
Reimbursements for a sample resolution.

See f/ns 4 and 8 in policy 2:125, Board Member Compensation; Expenses, for further discussion about the board’s
power to set the expense regulations by policy (105 ILCS 5/10-20) and -8 ferclarify considerations and unanswered
questions surrounding its statutorily-imposed duty to set a MARA (50 ILCS 150/10, added by P.A. 99-604;-eff1-1-17).
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1. Air travel at the coach or economy class commercial airline rate. First class or business class
air travel will be reimbursed only if emergency circumstances warrant. The emergency
circumstances must be explained on the expense form and Board approval of the additional
expense is required. Copies of airline tickets must be attached to the expense form.

2. Rail or bus travel at actual cost. Rail or bus travel costs may not exceed the cost of coach
airfare. Copies of tickets must be attached to the expense form to substantiate amounts.

3. Use of personal automobiles at the standard mileage rate approved by the Internal Revenue
Service for income tax purposes. The reimbursement may not exceed the cost of coach
airfare. Mileage for use of personal automobiles in trips to and from transportation terminals
will also be reimbursed. Toll charges and parking costs will be reimbursed.

4. Automobile rental costs when the vehicle’s use is warranted. The circumstances for such use
must be explained on the expense form.

5. Taxis, airport limousines, or other local transportation costs.

Meals

Meals charged to the District should represent mid-fare selections for the hotel/meeting facility or
general area.20 Tips are included with meal charges. Expense forms must explain the meal charges
incurred. Alcoholic beverages will not be reimbursed.

Lodging

Employees should request conference rate or mid-fare room accommodations. A single room rate will
be reimbursed. Employees should pay personal expenses at checkout. If that is impossible, deductions
for the charges should be made on the expense form.

Miscellaneous Expenses

Employees may seek reimbursement for other expenses incurred while attending a meeting sponsored
by organizations described herein by fully describing the expenses on the expense form, attaching

receipts.

LEGAL RFEF.: 50 ILCS 150/, Local Government Travel Expense Control Act.
105 ILCS 5/10-22.32.
Loecal-Government-Travel-Expense-Control-AetS0HEGS50/
820 ILCS 115/9.5, 11l. Wage Payment and Collection Act.

CROSS REF.: 2:125 (Board Member Compensation; Expenses), 2:240 (Board Policy
Development), 4:50 (Payment Procedures), 4:55 (Use of Credit and Procurement

Cards)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
20 Alternatively, a board could set a daily limit on meal costs, such as:
Employees will be reimbursed for meal costs and tips up to $
maximum reimbursement amount(s) set by the Board.
But see also f/n 8 of policy 2:125, Board Member Compensation; Expenses and ensure this amount is consistent with the

MARA set by the board resolution.

per day consistent with the
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October/November 20180eteber2017 5:100

General Personnel

Staff Development Program 1

The Superintendent or designee shall implement a staff development program. The goal of such
program shall be to update and improve the skills and knowledge of staff members in order to achieve
and maintain a high level of job performance and satisfaction. Additionally, the development program
for licensed staff members shall be designed to effectuate the District and School Improvement Plans
so that student learning objectives meet or exceed goals established by the District and State.

The staff development program shall provide, at a minimum, at least once every two years, the in-
service training of licensed school personnel and administrators on current best practices regarding
the identification and treatment of attention deficit disorder and attention deficit hyperactivity
disorder, the application of non-aversive behavioral interventions in the school environment, and the
use of psychotropic or psychostimulant medication for school-age children. 2

The staff development program shall provide, at a minimum, once every two years, the in-service
training of all District staff on educator ethics, teacher-student conduct, and school employee-student
conduct. 34 5

The footnotes are not intended to be part of the adopied policy; they should be removed before the policy is adopted.

1 State law requires the subject matter in paragraph 2 to be covered by policy. State or federal law controls this policy’s
content. A school board may set and enforce professional growth requirements. 105 ILCS 5/24-5. Failure to meet
professional growth requirements is considered remediable. Morris v. [l1. State Bd. of Educ., 198 Ill.App.3d 51 (3rd Dist.
1990).

105 TILCS 5/2-3.62, amended by P.A. 99-30 (repealing 105 ILCS 5.2-3.60), requires the Iil. State Board of Education
(ISBE) to establish a regional network of educational service centers to coordinate and combine existing services in a
manner that is practical and efficient for schools. Their purposes are to provide, among other things, continuing education,
in-service training, and staff development services to all local school districts in Illinois.

2 This paraphrases 105 ILCS 5/10-20.36(b). The topic covered in this paragraph must be in a board policy. Id. A school
medical staff, an individualized educational program team, or a professional worker (as defined in Section 14-1.10) may
recommend that a student be evaluated by an appropriate medical practitioner. School personnel may consult with the
practitioner, with the consent of the student’s parent/guardian.

3 105 ILCS 5/10-22.39(f) requires boards to conduct this in-service. While the language of this paragraph is not
required to be in board policy, including it provides a way for boards to monitor that it is being done. Including this
language provides an opportunity for each board and the superintendent to examine all current policies, collective
bargaining agreements, and administrative procedures on this subject. Each board may then want to have a conversation
with the superintendent and direct him or her to develop a curriculum for the in-service that instructs all district staff to
maintain boundaries and act appropriately, professionally, and ethically with students. See also 5:120, Employee Ethics;
Conduct; and Conflict of Interest, and f/n 11 in 4:110, Transportation. These expectations will be most effective when they
reflect local conditions and circumstances. Employee conduct issues may be subjects of mandatory collective bargaining,
therefore consulting the board attorney should be a part of this process. A district would commit an unfair labor practice by
implementing new employee conduct rules without first offering to negotiate them with the applicable exclusive bargaining
representative.

4 Insert the following option if a board wants to list in-services and/or required trainings that the School Code requires,
but are not required to be specified in board policy. If the board does not choose this option, delete 325 ILCS 5/4 from the
Legal References. The only non-School Code training requirement listed is from the Abused and Neglected Child Reporting
Act.

In addition, the staff development program shall include each of the following:

1. At least, once every two years, training of all District staff by a person with expertise on anaphylactic
reactions and management.

2. At least every two years, an in-service to train school personnel, at a minimum, to understand, provide
information and referrals, and address issues pertaining to youth who are parents, expectant parents, or
victims of domestic or sexual violernce.
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The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3. Training that, at a minimum, provides District staff with a basic knowledge of matters relating to acquired
immunodeficiency syndrome (AIDS) and the availability of appropriate sources of counseling and referral.

4. Training for licensed school personnel and administrators who work with students in grades kindergarten?
through 12 to identify the warning signs of mental illness and suicidal behavior in youthadelessents-and-teens
along with appropriate intervention and referral techniques.

5.  Abused and Neglected Child Reporting Act (ANCRA), School Code, and Erin’s Law Training as follows:

a.  Staff development for local school site personnel who work with students in grades kindergarten
through 8, in the detection, reporting, and prevention of child abuse and neglect (see policy 5:90,
Abused and Neglected Child Reporting).

b.  Within one year of employment, each staff member must complete mandated reporter training from
a provider or agency with expertise in recognizing and reporting child abuse. Mandated reporter
training must be completed again at least every five years (see policy 5:90, dbused and Neglected
Child Reporting).

¢. Informing educators about the recommendation in the Erin’s Law Taskforce Report requesting
them to attend continuing professional development programs that address the prevention and
identification of child sexual abuse (see policy 5:90, Abused and Neglected Child Reporting).

6. Education for staff instructing students in grades 7 through 12, concerning teen dating violence as
recommended by the District’s Nondiscrimination Coordinator, Building Principal, Assistant Building
Principal, Dean of Students or Complaint Manager.

7. Ongoing professional development for teachers, administrators, school resource officers, and staff regarding
the adverse consequences of school exclusion and justice-system involvement, effective classroom
management strategies, culturally responsive discipline, the appropriate and available supportive services for
the promotion of student attendance and engagement, and developmentally appropriate disciplinary methods

that promote positive and healthy school climates.

8. Annual continuing education and/or training opportunities (professional standards) for school nutrition

program directors, managers, and staff. Each school food authority’s director shall document compliance

with this requirement by the end of each school year and maintain documentation for a three year period.

All high school coaching personnel, including the head and assistant coaches, and athletic directors must

obtain online concussion certification by completing online concussion awareness training in accordance with

105 TLCS 25/1.15. Coaching personnel and athletic directors hired on or after 8-19-14 must be certified

before their position’s start date.

10. The following individuals must complete concussion training as specified in the Youth Sports Concussion
Safety Act: coaches and assistant coaches (whether volunteer or employee) of an interscholastic athletic
activity; nurses, licensed and/or non-licensed healthcare professionals serving on the Concussion Oversight
Team; athletic trainers; game officials of an interscholastic athletic activity; and physicians serving on the
Concussion Oversight Team.

11. Every two years, school personnel who work with students must complete an in-person or online training
program on the management of asthma, the prevention of asthma symptoms, and emergency response in the
school setting.

12. Training for school personnel to develop cultural competency, including understanding and reducing implicit
racial bias.

13. For school personnel who work with hazardous or toxic matetials on a regular basis, training on the safe
handling and use of such materials.

Alternative to paragraph number 2:

2. At least every two years, an in-service to train school personnel who work with students on how to: (a)
communicate with and listen to youth victims of domestic or sexual violence and expectant and parenting
youth, (b) connect youth victims of domestic or sexual violence and expectant and parenting youth to
appropriate in-school services and other agencies, programs and services as needed, and (c) implement the
School District’s policies, procedures, and protocols with regard to such youth, including confidentiality. The
in-service shall be conducted by persons with expertise in domestic and sexual violence and the needs of
expectant and parenting youth.

Citations for this option follow:

1. 105ILCS 5/10-22.39(e) (refers to anaphylactic reactions/management).

2. 105ILCS 5/10-22.39(d).

3. 105 ILCS 5/10-22.39(c).

el
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The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
4. 105 ILCS 5/10-22.39(b), amended by P.A. 100-903, eff. 1-1-19.
5. 105 ILCS 5/10-23.12; 325 ILCS 5/4; and Erin’s Law Taskforce Final Report, authorized by 105 ILCS 5/22-
65 and repealed by P.A. 99-30 because of submission of the Report at: www.isbe.net/Documents/erins-law-
final0512.pdf and see also www.erinslawillinois.org/ for more resources based upon the report.
105 ILCS 110/3.10(b)(2).
105 ILCS 5/10-22.6(c-5), amuended by P.As. 99-456 and 100-810, eff. 1-1-19. School board members are also
included.
8. 7 CFR. Parts 210 and 235. Section 210.2 defines school nutrition program directors, managers and staff. 7
C.F.R. §§210.15(b)(8) (recordkeeping requirements) and 210.31(a), (c), (d), and (e) (professional standards
requirements); 210.31(g)(requiring school food authority director to keep records), amended by Fed. Reg.
Vol. 81, No. 146 at 50169 and finalized 7-29-16. Food service funds may be used for reasonable, allocable,
and necessary training costs. 7 C.F.R. §210.31(f). The U.S. Dept. of Agriculture (USDA) has established
implementation resources that contain training opportunities and resources covering the four core training
areas: nutrition, operations, administration, and communications/marketing at:
professionalstandards.nal.usda.gov.
9. 105ILCS 25/1.15.
10. 105 ILCS 5/22-80(h), added by P.A. 99-245, amended by P.A, 99-486 and P.A. 100-309.
11. 105 ILCS 5/22-30(j-15), amended by P.A. 99-843. Consult the board attorney about whether:

a.  All asthma action plans should require immediate 911 calls based upon In re Estate of Stewart, 406
I11.Dec. 345 (2nd Dist. 2016); In re Estate of Stewart, 412 I1.Dec. 914 (IIl. 2017) (school district’s
appeal denied). The court held that a teacher’s failure to dial 911 immediately upon a student’s
asthma attack was willfill and wanton conduct, subjecting the school district to liability under the
Local Governmental and Governmental Employees Tort Immunity Act.

b.  The duties and responsibilities of the district when it asks for, but does not receive an asthma action
plan from a parent/guardian and the logistics of distributing any received plans to those employees
who need to know based upon Stewart, above.

12. 105 ILCS 5/10-20.610-(Hinal citatien-pending}, added by P.A. 100-14.
13. 105 ILCS 5/10-20.17a; 23 T1l.Admin.Code §1.330.

Putting this optional list into the policy will help the board monitor that the required in-service and training topics are
being covered. While it is possible to pick and choose, this practice is likely to add more confusion to an already confusing
responsibility. Unless noted, the School Code does not mandate the frequency with which the training must occur. Several
other trainings that are mentioned in laws other than the School Code are addressed in other policies. Many of those policies
are listed in the cross-references to this policy, e.g., training requirements under the Care of Students with Diabetes Act. 105
ILCS 145/.

5 Different from the in-service training that school districts must provide to their staff, 105 ILCS 5/3-11, amended by
P.A. 99-616, contains requirements that the regional superintendents must include during teachers institutes. Instruction on
prevalent student chronic health conditions, as well as educator ethics and teacher-student conduct training is also required.
See also f/n 3 above discussing the board’s requirement in Section 10-22.39. Beginning with the 2016-17 school year,
teachers’ institutes must also include instruction on the Americans with Disabilities Act of 1990 (ADA) as it pertains to the
school environment at least every two years. Contact the Regional Superintendent or the appropriate Intermediate Service
Center with questions about online training for this component of a teachers’ institute. Discuss with the board attorey the
best practices of documenting trainings and evaluations of trainings; many attorneys in the field prefer documentation of
ADA ftrainings to assist in their defense of any potential ADA claims against the district.

For districts that have a practice of providing instruction in life-saving techniques and first-aid in their staff
development programs, insert the following optional paragraph that restates 105 ILCS 5/3-11, 105 ILCS 110/3, and 77
Ill. Admin.Code §527.800:

An opportunity shall be provided for all staff members to acquire, develop, and maintain the knowledge and skills
necessary to properly administer life-saving techniques and first aid, including the Heimlich maneuver,
cardiopulmonary resuscitation, and the use of an automated external defibrillator, in accordance with 2 nationally
recognized certifying organization. Physical fitness facilitics’ staff must be trained in cardiopulmonary
resuscitation and use of an automated external defibrillator.
Persons performing CPR arc generally exempt from civil liability if they are trained in CPR (745 ILCS 49/10); persons
performing automated external defibrillation are generally exempt from civil liability if they were trained and acted
according to the standards of the American Heart Association (745 ILCS 49/12).

N
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The Superintendent shall develop protocols for administering youth suicide awareness and prevention
education to staff consistent with Board policy 7:290, Suicide and Depression Awareness and

Prevention. 6

LEGAL REF.: Healthy, Hunger-Free Kids Act 0f 2010, 42 U.S.C. §1758b, Pub. L. 111-296.

7 C.F.R. Parts 210 and 235.

105 ILCS 5/2-3.62, 5/10-20.17a, 5/10-20.610(P-A-100-14;final-eilation-pending),
5/10-22.6(c-5), 5/10-22.39, 5/10-23.12, 5/22-80(h), and 5/24-5.

105 ILCS 25/1.15, Interscholastic Athletic Organization Act.

105 ILCS 110/3, Critical Health Problems and Comprehensive Health Education
Act.

325 ILCS 5/4, Abused and Neglected Child Reporting Act.

745 ILCS 49/, Good Samaritan Act.

23 TIl.Admin.Code §§ 22.20, 226.800, and Part 525.

77 M. Admin.Code §527.800.

CROSS REF.: 3:40 (Superintendent), 3:50 (Administrative Personnel Other Than the
Superintendent), 4:160 (Environmental Quality of Buildings and Grounds), 5:20
(Workplace Harassment Prohibited), 5:90 (Abused and Neglected Child
Reporting), 5:120 (Employee Ethics; Conduct; and Conflict of Interest), 5:250
(Leaves of Absence), 6:15 (School Accountability), 6:20 (School Year Calendar
and Day), 6:50 (School Wellness), 6:160 (English Learners), 7:10 (Equal
Educational Opportunities), 7:20 (Harassment of Students Prohibited), 7:180
(Prevention of and Response to Bullying, Intimidation, and Harassment), 7:185
(Teen Dating Violence Prohibited), 7:270 (Administering Medicines to
Students), 7:285 (Food Allergy Management Program), 7:290 (Suicide and
Depression Awareness and Prevention), 7:305 (Student Athlete Concussions and

Head Injuries)

ADMIN. PROC.:  4:160-AP (Environmental Quality of Buildings and Grounds), 4:170-AP6 (Plan
for Responding to a Medical Emergency at an Indoor Physical Fitness Facility),
5:100-AP (Staff Development Program), 5:150-AP (Personnel Records), 6:120-
AP4 (Care of Students with Diabetes), 7:250-AP1 (Measures to Control the
Spread of Head Lice at School)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

The board may also want to address other staff development opportunities. While not required to be policy, 105 ILCS
5/27-23.10 requires a school board to collaborate with State and local law enforcement agencies on gang resistance
education and training. It also states that ISBE may assist in the development of instructional materials and teacher training
for gang resistance education and training, which may be helpful to include in the staff development program. Other
mandated and recommended staff development opportunities that are not located in the School Code or ISBE rules are found
in the Ill. Administrative Code or federal regulations. Many of them are cross referenced in this policy.

6 Required by 105 ILCS 5/2-3.166(c)(2), amended by P.A. 99-443.
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October/November 20180eteber2016- 5:190

Professional Personnel

Teacher Qualifications 1

A teacher, as the term is used in this policy, refers to a District employee who is required to be
licensed under State law.2 The following qualifications apply:

1. Each teacher must: 3

a. Have a valid Illinois Professional Educator License issued by the State Superintendent of
Education with the required endorsements as provided in the School Code.

b. Provide the District Office with a complete transcript of credits earned in institutions of
higher education.

c. On or before September 1 of each year, unless otherwise provided in an applicable
collective bargaining agreement, provide the District Office with a transcript of any
credits earned since the date the last transcript was filed.

d. Notify the Superintendent of any change in the teacher’s transcript.

2. All teachers working in a program supported with federal funds under Title I, Part A must
meet applicable State certification and licensure requirements. 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. This
policy concerns an area in which the law is unsettled.

2 105 ILCS 5/21B et seq.. amended by P.A. 100-596; 23 . Admin. Code §1.610 et seq., §1.705 et seq. and Part 25,
amended at 42 [1l.Reg. 8830.

School boards may participate in the Illinois Teacher Corps; however as of Sept—t+2489-1-11 individuals may no longer
be admitted to Illinois Teacher Corps programs. {105 ILCS 5/21-11.4, repealed on Juse30.206-30-13).

3 Subparagraph la is required for all teachers by 105 ILCS 5/21B-15 (qualifications of educators). ‘FhireeFour types of
educator licenses are listed in 105 ILCS 5/21B-20, amended by P.A. 100-596: (1) Professional Educator License; (2)
Educator License with Stipulations (including endorsements for prewvisional-edusator—alternative provisional educator,
alternative provisional superintendent, resident—teacher—career and technical educator, provisional career and technical
educator, transitional bilingual educator, language, visiting intemational educator, paraprofessional educator, ane-chief
school business official. provisional in-state educator. school support personnel intern. and special education area); and-(3)

Substitute Teaching License; and (4) until 6-30-23, Short-Term Substitute Teaching License. Districts may not require an
individual who holds a valid Professional Educator License or Educator License with Stipulations to seck or hold a
Substitute Teaching License to teach as a substitute teacher. 105 ILCS 5/218-20(3). added by P.A. 100-596. See also 23
I11.Admin.Code §1.610 et seq., §1.705 et seq. and Part 25, amended at 42 [1l.Reg. 8830 (per §25.100, teachers are no longer
endorsed in any course subjects in which they eamn grades lower than a “C” in college). The Ill. State Board of Education’s
(ISBE)'s Educator Licensure Information System (ELIS) is a web-based system that allows educators, administrators, and
the public to access licensure information. See www.isbe.net/Pages/Educator-Licensure-Information-System.aspx.

Subparagraph 1b and 1c are required of all teachers by 105 ILCS 5/24-23. Some boards add the word “official” to the
phrase, “complete official transcript of credits.”

Subparagraph 1d is optional but informs the superintendent when a teacher may be eligible to change lanes on the
salary schedule.

4 The highly qualified teacher requirement of the No Child Left Behind Act, formerly found in §6319 of the
Elementary and Secondary Education Act (ESEA, 20 U.S.C. §6319), was repealed by the Every Student Succeeds Act
(ESSA, Pub. L. 114-95, eff. 12-10-15). ESEA federal and-State-implementing regulations-at 34 C.E.R. §200.55 was updated
on 7-7-17 (82 Fed. Reg. 31706), however State implementing regulations at-and 23 Ill. Admin.Code Part 25, Appendix D
have not been updated yel-though-amendments-are highby-lilelywithin-the-next-year. In Every Student Succeeds Act (ESSA)
Frequently Asked Questions (8-12-16) (www.isbe.net/Documents/ESSA-faq.pdf), ISBE advisesd that districts_did not need
aeto comply with the “highly qualified” teacher requirement during the 2016-17 school year.
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The Superintendent or designee shall:

1. Monitor compliance with State and federal law requirements that teachers be appropriately
licensed; 5

2. Through incentives for voluntary transfers, professional development, recruiting programs, or
other effective strategies, ensure that minority students and students from low-income
families are not taught at higher rates than other students by unqualified, out-of-field, or
inexperienced teachers; and

3. Ensure parents/guardians of students in schools receiving Title I funds are notified of their
right to request their students’ classroom teachers’ professional qualifications. 6

LEGALREF.: 20 US.C. §6312(e)(1)(A).
105 ILCS 5/10-20.15, 5/21-11.4, 5/21B-15, 5/21B-20, 5/21B-25, and 5/24-23.

23 Tl1.Admin.Code §1.610 et seq., §1.705 et seq., and Part 25.

CROSS REF.: 6:170 (Title I Programs)

The footnotes arc not intended to be part of the adopted policy; they should be removed before the policy is adopted.

ESEA, as amended by ESSA, requires that each state plan contain assurances that the state educational agency will
ensure that all teachers and paraprofessionals meet state certification/licensure requirements. €20 U.S.C. §6311(g)(2)(T)).

5 See the ISBE webpage on educator licensure approval requirements at www.isbe.net/Pages/cducator-licensure-
approvals.aspx —advises—that-effective—Jtuly—1—2016,teachers—and-paraprofossionals—must-moet—state—and -loeallicensure
requirements-found-in-Hlinois-Licenswre-Endorsemeni—and-Appreval Reguirements; rovised-8-25-16-at

wwwisbe-net/Deeuments/ondsmi—structpd £

ESEA, as amended by ESSA, requires districts to provide parents timely notice that the parent’s child has been
assigned, or has been taught for four or more consecutive weeks by, a teacher who does not meet applicable State
certification or licensure requirements at the grade level and subject area in which the teacher has been assigned. (20 U.S.C.
§6312(e)(1)(B)(ii)). For a sample notice, see 5:190-E2, Notice to Parents When Their Child Is Assigned To or Has Been
Taught for at Least Four Straight Weeks By a Teacher Who Does Not Meet Applicable State Certification/Licensure
Requirements.

620 U.S.C. §6312(e)(1)(A).
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October/November 2018Ceteber- 2017 5:200

Professional Personnel

Terms and Conditions of Employment and Dismissal 1

The School Board delegates authority and responsibility to the Superintendent to manage the terms
and conditions for the employment of professional personnel. The Superintendent shall act reasonably
and comply with State and federal law as well as any applicable collective bargaining agreement in
effect. The Superintendent is responsible for making dismissal recommendations to the Board
consistent with the Board’s goal of having a highly qualified, high performing staff. 2

School Year

Teachers shall work according to the school calendar adopted by the Board, which shall have a
minimum of 176 student attendance days and a minimum of 180 teacher work days, including teacher
institute days.3 Teachers are not required to work on legal school holidays unless the District has
followed applicable State law that allows it to hold school or schedule teachers’ institutes, parent-
teacher conferences, or staff development on the third Monday in January (the Birthday of Dr. Martin
Luther King, Jr.); February 12 (the Birthday of President Abraham Lincoln); the first Monday in
March (known as Casimir Pulaski’s birthday); the second Monday in October (Columbus Day); and
November 11 (Veterans’ Day). 4

School Day

Teachers are required to work the school day adopted by the Board.5 Teachers employed for at least
four hours per day shall receive a duty-free lunch equivalent to the student lunch period, or 30
minutes, whichever is longer. 6

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains items on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. The local
collective bargaining agreement may contain provisions that exceed these requirements. In such cases, the board policy
should be amended to state, “Please refer to the applicable collective bargaining agreement.”

Evaluation, tenure, and dismissals changed significantly from 2013 to 2016 as P.A.s 96-861, 97-8, and 98-513 were
implemented. These public acts are referred to as Education Reform or Education Reform Acts.

2 This paragraph is consistent with the IASB’s Foundational Principles of Effective Governance. Boards have three
options for using this paragraph: (1) use it as an introduction to the policy; (2) use it alone leaving the specific other topics
for administrative implementation; or (3) do not use it.

3 105 ILCS 5/10-19. See 6:20, School Year Calendar and Day.

4 105 ILCS 5/24-2(b). See 5:330, Sick Days, Vacation, Holidays, and Leaves, for a holiday listing as well as a
discussion of the case finding the State-mandated school holiday on “Good Friday” unconstitutional. 105 ILCS 5/24-2
prohibits districts from making a deduction “from the time or compensation of a school employee on account of any legal or
special holiday.”

5 The length of the school day is left to the board’s discretion absent an individual or collective bargaining contract.
Prior to the repeal of 103 ILCS 5/18-8.05(F) by P.A. 100-582, Wwith several exceptions, the student attendance day
mustwas required to ¢ of-insheds at least five slassclock hours under theef direct teashersupervision of a teacher or

qualify as a full day for calculating state aid entitlement. 105-H-C8-5/18-8.05 Despite the repeal of 105 ILCS 5/18-8.05(F).
11l State Board of Education (ISBE) rules implementing it ave still in effect at 23 11l Admin.Code §1.420(0). See t/n 5 in
policy 6:20. School Year Calendar and Day. for more information about ISBE's response to this law’s repeal.

6 105 ILCS 5/24-9.
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The District accommodates employees who are nursing mothers according to provisions in State and
federal law. 7

Salary

Teachers shall be paid according to the salaries fixed by the Board, but in no case less than the
minimum salary provided by the School Code.8 Teachers shall be paid at least monthly on a 10- or

12-month basis. 9

Assignments and Transfers

The Superintendent is authorized to make teaching, study hall, extra class duty, and extracurricular
assignments.10 In order of priority, assignments shall be made based on the District’s needs and best

interests, employee qualifications, and employee desires.

School Social Worker Services Outside of District Employment

School social workers may not provide services outside of their District employment to any student(s)
attending school in the District. School social worker has the meaning stated in 105 ILCS 5/14-

1.09a. 11

Dismissal

The District will follow State law when dismissing a teacher. 12

The footnotes atc not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 740 ILCS 137/; 820 ILCS 260/, amended by P.A. 100-1003. TIl. law requires more of employers than federal law.
Consult the board attorney to ensure the district is properly accommodating nursing mothers. See 5:10-AP, Workplace
Accommodations for Nursing Mothers.

8 105 ILCS 5/10-20.7, 5/10-21.1, 5/24-1, and 5/24-8 (minimum salary). Salaries are a mandatory subject of collective
bargaining. 115 ILCS 5/10. Annually, by Oct. 1, each district must: (1) during an open school board meeting, report salary
and benefits information for the superintendent, administrators, and teachers; (2) publish that information on the district’s
website, if any; and (3) provide this information to ISBE. 105 ILCS 5/10-20.47. According to a Public Access Counselor
(PACYs Informal Mediation letter interpreting Sec. 7.3 of the Open Meetings Act (OMA) (5 ILCS 120/7.3), an IMRF
employer must post on its website the names of employees having a total compensation package that exceeds $75,000 per
year. 2012 PAC 19808 (Informal Mediation by the Ill. Attomey General's Public Access Counselor (PAC); see PAC Annual
Report for 2012 at [oia.ilattorneygeneral.net/pdf/Public Access Counselor Annual Report 2012.pdf).

9105 ILCS 5/24-21.

10 Districts ate required to have a policy on the distribution of the listed assignments. 23 IlL. Admin.Code §1.420(d).

Absent an individual or collective bargaining agreement, the board has unilateral discretion to assign or retain a teacher
to or in an extracurricular duty. Betebenner v. Bd. of Educ., 336 1l App. 448 (4th Dist. 1949); Dist. 300 Educ. Assoc. v. Bd.
of Educ., 31 Ill.App.3d 550 (2nd Dist. 1975); Lewis v. Bd. of Educ., 181 IIl.App. 3d 689 (5th Dist. 1989).

11 Optional. This subhead provides information to district employees and the community that 105 ILCS 5/14-1.09a,
amended by P.A. 100-356, prohibits school social workers from moonlighting by providing services to students attending

the districts in which they are employed. Delete “5/40-20.60,-5/34-1.09a; from the Legal References if the board deletes this
subhead.
12 All dismissal laws in the chart below were amended by P.A.s 96-861, 96-1423, 97-8 and/or 98-513 (eff. 1-1-2014).

Non-tenure Teacher Discharge 105 ILCS 5/24-11

Tenured and Non-tenure Teachers 105 ILCS 5/24-12(b) and (c)

Reduction in Force

Tenured Teacher Discharge 105 ILCS 5/24-12(d) (prior reasonable warning

Where Cause Remediable required)

105 ILCS 5/24-12(d) (procedural mandates)

105 ILCS 5/10-22.4 (general authority)
Tenured Teacher Discharge 105 ILCS 5/24-12(d) (no prior warning required)
‘Where Cause Irremediable 105 TILCS 5/24-12(d) (procedural mandates)

105 ILCS 5/10-22.4 (general authority)
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Evaluation

The District’s teacher evaluation system will be conducted under the plan developed pursuant to State
law. 13

On an annual basis, the Superintendent will provide the Board with a written report which outlines the
results of the District’s teacher evaluation system.

LEGAL REF.: 105 ILCS 5/10-19, 5/10-20.60 (P.A. 100-356, final citation pending), 5/14-1.09a,
5/18-8, 5/22.4, 5/24-16.5, 5/24-2, 5/24-8, 5/24-9, 5/24-11, 5/24-12, 5/24-21,
5/24A-1 through 24A-20.

820 ILCS 260/1 et seq.

23 Tl Admin.Code Parts 50 (Evaluation of Certified Employees) and 51 (Dismissal
of Tenured Teachers).

Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532(1985).

CROSS REF.: 5:290 (Employment Termination and Suspensions), 6:20 (School Year Calendar

and Day)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

105 ILCS 5/24A-5(m) (participation in remediation
plan after unsatisfactory evaluation)

105 ILCS 5/24-12(d)(1) (no prior warning required if
cause(s) were subject of remediation plan)

105 ILCS 5/24-12(d) (procedural mandates)

105 ILCS 5/10-22.4 (general authority)

Tenured Teacher Discharge
Failure to complete remediation plan with a rating of
Proficient

Tenured Teacher Discharge - Optional Alternative
Evaluative Dismissal Process for PERA Evaluation
Failure to complete remediation plan with a Proficient or

105 ILCS 5/24-16.5(d) (provide written notice)
105 ILCS 5/24-16.5 (pre-remediation and remediation
procedural mandates)

better rating 105 ILCS 5/24A-2.5. 105 ILCS 5/24-16.5(e) and (f) (school board makes
final decision with only PER A-trained board
members participating in vote)

105 ILCS 5/24A-5(n) (forego remediation and proceed
to dismissal)

105 ILCS 5/24-12(d) (procedural mandates)

105 ILCS 5/10-22.4 (general authority)

105 ILCS 5/10-23.5 (not affected by P.A.s 96-861 and
97-8)

105 ILCS 5/24-11

Tenured Teacher Discharge
Unsatisfactory PERA evaluation within 36 months of
completing a remediation plan 105 ILCS 5/24A-2.5

Educational Support Personnel Employees (non-
certificated)

Probationary Teacher

(non-tenure teacher)

Various components of a RIF (e.g., impact and decision to RIF) and an evaluation plan (e.g., development,
implementation, and impact) may be subject to mandatory collective bargaining. Central City Educ. Assoc. v. IELRB, 149
I11.2d 496 (11. 1992).

Teacher RIF procedures were changed in-20H-and-2013.by 105 ILCS 5/24-12. See PERA Overview for School Board
Members, question 134, “How-hasWhat is the process for selecting teachers for a reduction in force/layoff (RIF)-shanzed2”
at: iash.com/law/pera.cfim,

According to a binding opinion from the III. Public Access Counselor, a board must identify an employee by name in a
motion to dismiss him or her. PAO 13-16. As this may be a significant change in practice with possible other legal
consequences, a board should consult with the board attomey on this issue before dismissing employee.

13 Teacher evaluation plans are covered in PER4 Overview for School Board Members at: iash.com/law/pera.cfm.
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October/November 20180¢ctober2017 5:220

Professional Personnel

Substitute Teachers 1

The Superintendent may employ substitute teachers as necessary to replace teachers who are
temporarily absent.

A substitute teacher must hold either a valid teaching or substitute license or short-term substitute
license and may teach in the place of a licensed teacher who is under contract with the Board.2 There
is no limit on the number of days that a substitute teacher may teach in the District during the school

year, except as follows: 3
1. A substitute teacher holding a substitute license may teach for any one licensed teacher under
contract with the District only for a period not to exceed 90 paid school days in any one
school term.

2. A teacher holding a Professional Educator License4 or Educator License with Stipulations5

may teach for any one licensed teacher under contract with the District only for a period not
to exceed 120 paid school days.

2-3. A short-term substitute teacher holding a short-term substitute teaching license may teach for
any one licensed teacher under contract with the District only for a period not to exceed five
consecutive school days. 6

The Tllinois Teachers” Retirement System (TRS) limits a substitute teacher who is a TRS annuitant to

substitute teaching for a period not to exceed 120 paid days or 600 paid hours in each school year, but
not more than 100 paid days in the same classroom. Beginning July 1, 2020, a substitute teacher who

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. Policy 5:30, Hiring Process and Criteria, contains the requirements for pre-
employment investigations, e.g., a finger-print based criminal history records check. See also 5:30-AP2, Administrative
fitness to perform duties assigneds—physical-examination and must require new substilute teacher employees to furnish
evidence of freedom from communicable disease. 105 ILCS 5/24-5(b-5), added by P.A. 100-855. Evidence may consist of
aThe physical examination, which must be performed within 90 days before the time it is presented to the board, and the

subject to additional health examinations as required by the 11l Dept. of Public Health or by order of a local public health
official. Id.

2 23 [ll.Admin.Code §1.790(a)(2), added by 41 Ill.Reg. 6924, requires that any individual who serves as a substitute
teacher for driver’s education be endorsed for driver’s education pursuant to 23 Ill.Admin.Code §25.100(k), amended at 42
1lL.Reg. 8884.

3 Substitute teaching licenses are governed by 105 ILCS 5/21B-20(3). amended by P.A. 100-596; and—23
IlL.Admin.Code §§-1.790, amended at 42 [IL.Reg. 115515 and 23 1. Admin.Code §25.520, amended at 42 T1.Reg. 8930.

4 Professional educator licenses are governed by 105 ILCS 5/21B-20(1) and 23 Ill. Admin.Code Part 25, amended at 42
1ll.Reg, B830.

5 Educator licenses with stipulations are governed by 105 ILCS 5/21B-20(2), amended by P.A, 100-596, and 23
Il Admin.Code Part 25, amended at 42 [ll.Reg, 8830. 105 ILCS 5/21B-20(2)(E), amended by P.A. 100-13, permits an
individual who holds a valid career and technical educator endorsement on an Educator License with Stipulations but who
does not hold a bachelor’s degree to substitute teach in career and technical education classrooms. Similarly, 105 ILCS
5/21B-20(2)(F), amended by P.A. 100-13, permits an individual who holds a provisional or part-time provisional career and
technical educator endorsement on an Educator License with Stipulations but who does not hold a bachelor’s degree to
substitute teach in career and technical education classrooms.

6 105 ILCS 5/21B-20(4). added by P.A. 100-596. Districts may not hire a shori-term substitute teacher for teacher
absences lasting six or more days. Id.
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is a TRS annuitant may substitute teach for a period not to exceed 100 paid days or 500 paid hours in
any school year, unless the subject area is one where the Regional Superintendent has certified that a

personnel shortage exists. 7

The School Board establishes a daily rate of pay for substitute teachers. Substitute teachers receive
only monetary compensation for time worked and no other benefits. 8

Short-Term Substitute Teachers 9

A short-term substitute teacher must hold a valid short-term substitute teaching license and have
completed the District’s short-term substitute teacher training program. 18 Shori-term substitutes may
teach no more than five consecutive school days for each licensed teacher who is under contract with
the Board.11

Emergency Situations 12

A substitute teacher may teach when no licensed teacher is under contract with the Board if the
District has an emergency situation as defined in State law. During an emergency situation, a
substitute teacher is limited to 30 calendar days of employment per each vacant position. The
Superintendent shall notify the appropriate Regional Office of Education within five business days
after the employment of a substitute teacher in an emergency situation.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 40 ILCS 5/16-118. amended by P.A. 100-596 (specilying permissible paid days and hours for TRS annuitants), and
16-150.1. amended by P.A. 100-743 (TRS annuitants may return to teaching in a subject shortage area until 6-30-19). Use
this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate Intermediate
Service Center.”

8 If a board provides substitute teachers other benefits, it may consider listing them here.

9 105 ILCS 5/21B-20(4), added by P.A. 100-596. governs Short-Term Substitute Teaching Licenses, which may be
issued from 7-1-18 until 6-30-23. Short-Term Substitute Teaching Licenses are not eligible for endorsements. [d. Applicants
for a Short-Term Substitute Teaching License must hold an associate’s degree or have completed at least 60 credit hours
from a regionally accredited institution of higher education. Individuals who have had their Professional Educator License
or Educator License with Stipulations suspended or revoked are not eligible 1o be short-term substitutes, Id. Short-term
substitutes may not be hired for teacher absences lasting six or more days. Id. 105 [LCS 5/21B-20(4) repeals on 7-1-23.

10 105 TLCS 5/10-20.67 (final citation pending), added by P.A. 100-596. requires boards to conduct this training, This
regquirement provides an opportunity for each board and the superintendent (o examine all current policies, collective
bargaining agreements, and administrative procedures on this subject. Each board may then want to have a conversation
with the superintendent and direct him or her to develop a curriculum for a short-term substitute teacher training program

curriculum for a short-term_substitute teacher training program may be subjects of mandatory collective bargaining,
therefore consulting with the board attorney should be a part of this process. A district would commit an unfair labor
practice by implementing new programs for staff without first offering to negotiate them with the applicable exclusive

bargaining representative.

and/or substitute teachers holding a Professional Educator License. This provision repeals on 7-1-23.

11 Sce fin 6.

12 105 ILCS 5/21B-20(3). An emergency situation is defined as one where an unforeseen vacancy has occurred and (i) a
teacher is unable to fulfill his or her contractual duties, or (ii) the district’s teacher capacity needs exceed previous
indications and the district is actively engaged in advertising to hire a fully licensed teacher for the vacant position.

Use this alternative for districts in suburban Cook County: replace “Regional Office of Education” with “appropriate
Intermediate Service Center.”
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LEGAL REFF.: 105 ILCS 5/10-20.67 (P.A. 100-596, final citation pending). 5/21B-20(2), and

5/21B-20(3), and 5/21B-20(4).
23 Ml.Admin.Code §1.790 (Substitute Teacher) and §25.520 (Substitute Teaching
License).

CROSS REF.: 5:30 (Hiring Process and Criteria)
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October/November 2018Mareh-2017 5:230

Professional Personnel

Maintaining Student Discipline 1

Maintaining an orderly learning environment is an essential part of each teacher’s instructional
responsibilities. A teacher’s ability to foster appropriate student behavior is an important factor in the
teacher’s educational effectiveness. The Superintendent shall ensure that all teachers, other
certificated employees, and persons providing a student’s related service(s): (1) maintain discipline in
the schools as required in the School Code, and (2) follow the School Board policies and
administrative procedures on student conduct, behavior, and discipline.

When a student’s behavior is unacceptable, the teacher should first discuss the matter with the
student, if appropriate.2 If the unacceptable behavior continues, the teacher should consult with the
Building Principal and/or discuss the problem with the parent(s)/guardian(s). A teacher may remove
any student from the learning setting whose behavior interferes with the lessons or participation of
fellow students.3 A student’s removal must be in accordance with Board policy and administrative

procedures.

Teachers shall not use disciplinary methods that may be damaging to students, such as ridicule,
sarcasm, or excessive temper displays. Corporal punishment (including slapping, paddling, or
prolonged maintenance of a student in physically painful positions, and intentional infliction of bodily
harm) may not be used. Teachers may use reasonable force as needed to keep students, school
personnel, and others safe, or for self-defense or defense of property.4

LEGAL REF.: 105 ILCS 5/24-24.
23 11l Admin.Code §1.280.

CROSS REF.: 2:150 (Committees), 7:190 (Student Behavior), 7:230 (Misconduct by Students
with Disabilities)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content, This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may
contain provisions that exceed these requirements for employees covered by it. If this policy’s subject matter is superseded
by a bargaining agreement, the board policy can state, Please refer to the applicable collective bargaining agreement.” For
employees not covered by a collective bargaining agreement, the policy should reflect the board’s current practice.

2 School officials determine whether a behavioral intervention is appropriate. See 105 ILCS 5/10-22.6(b-20), amended

by P.A. 99-456.
3 Teachers must be given the authority to remove disruptive students from the classroom. 105 ILCS 5/24-24.
An in-school suspension program may focus on promoting non-violent conflict resolution and positive interaction with

nsed mental health

hool personnel, and districts may employ a school social worker or a li
added by P.A. 100-1035. Consult the board

other students and
professional to oversee in-school suspension programs. 105 [LCS 5/10-22.6(1).
attorney regarding whether a teacher needs (o be present for an in-school suspension program overscen by a school social
ssional, and whether other licensed school support personnel (such as a school

worker or licensed mental health profe
counselor or school psychologist) may oversee an in-school suspension program.
4 Required by 105 ILCS 5/24-24. See sample policy 7:190, Student Behavior, for a discussion of corporal punishment.
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October/November 201 8Mareh-2017 5:300

Educational Support Personnel

Schedules and Employment Year 1

The Superintendent shall supervise a process for setting work schedules and an employment year for

educational support employees in accordance with State and federal law, School Board policy, and
applicable agreements and shall:

1. Assign each employee one supervisor who will establish a work schedule, including breaks,

as required by building or District needs, work load, and the efficient management of human

resources;

2. Allow for the ability to respond to changing circumstances by altering work schedules as
needed; and

3. Consider the well-being of the employee. The Superintendent’s approval is required to
establish a flexible work schedule or job-sharing.

Breaks

An employee who works at least 7.5 continuous hours shall receive a 30-minute duty-free meal break
that begins within the first five hours of the employee’s workday.2 The District accommodates
employees who are nursing mothers according to State and federal law.3

LEGAL REF.: Fair Labor Standards Act, 29 U.S.C. §207 et seq.
105 ILCS 5/10-20.14a, 5/10-22.34, and 5/10-23.5.
740 ILCS 137/, Right to Breastfeed Act.
820 ILCS 105/, Minimum Wage Law.
820 ILCS 260/, Nursing Mothers in the Workplace Act.

CROSS REF.: 5:35 (Compliance with the Fair Labor Standards Act)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy’s provisions should be customized to meet the district’s needs. The local collective bargaining agreement
may contain provisions that exceed these requirements. If a collective bargaining agreement contains a provision that
supersedes the policy, for those covered employees, the policy should state: “Please refer to the applicable collective
bargaining agreement.” For employees not covered, the policy should reflect the board’s current practice.

The standards listed should be customized to reflect the local board’s desires and/or district practices.

2 This is the minimum required by 105 ILCS 5/10-20.14a.

3 School districts must accommodate mothers who choose to continue breastfeeding after returning to work. See the
Right to Breastfeed Act, 740 ILCS 137/; Nursing Mothers in the Workplace Act, 820 ILCS 260/, amended by P.A. 100-
1003; and Fair Labor Standards Act, 29 U.S.C. §207(r), added by P.L. 111-148. See sample language for a personnel
handbook in 5:10-AP, Administrative Procedure - Workplace Accommodations for Nursing Mothers.
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October/November 20180etober-2017 6:20

Instruction

School Year Calendar and Day 1
School Calendar

The School Board, upon the Superintendent’s recommendation and subject to State regulations,
annually establishes the dates for opening and closing classes, teacher institutes and in-services, the
length and dates of vacations, and the days designated as legal school holidays.2 The school calendar
shall have a minimum of 185 days to ensure 176 days of actual student attendance. 3

Commemorative Holidays

The teachers and students shall devote a portion of the school day on each commemorative holiday
designated in the School Code to study and honor the commemorated person or occasion.4 The Board
may, from time to time, designate a regular school day as a commemorative holiday.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted

1 State or federal law controls this policy’s content. This policy contains an itern ot which collective bargaining mnay be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

2 State-mandated school holidays are found in 105 ILCS 5/24-2. See policy 5:330, Sick Days, Vacation, Holidays, and
Leaves, for a holiday listing. The law allows a school board to hold school or schedule teachers' institutes, parent-teacher
conferences, or staff development on five identificd school holidays if: (1) the school board first holds a public hearing on
the proposal; and (2) the person or persons honored by the holiday are recognized through instructional activities conducted
on the school holiday or on the first school day preceding or following the school holiday. This is an item on which
collective bargaining may be required, and a board that wishes to implement this law should consult its attorney.

A State mandated school holiday on “Good Friday” is unconsiitutional according to Mugtzl v. Leininger, 57 F.3d 618
(7th Cir. 1995). Closing school on religious holidays may still be permissible for those districts able to demonstrate, ¢.g.,
through surveys, that remaining open would be a waste of educational resources due to widespread absenteeism. Also,
districts may be able to close school on Good Friday by adopting a “spring holiday” rationale or ensuring that it falls within
spring break. School districts should discuss all of these options, and collective bargaining implications with their board
attorneys.

If the county board or board of election commissioners chooses a school to be a polling place, the school district must
make the school available. 10 ILCS 5/114.1. For the Election Day, the law encourages a school dlsmct to either; (1) close
the schook; or (2) hold a teachers’ institute on that day with the students not in attendance Id.

3 The school calendar must have a minimum 185 days to ensure 176 days of actual pupil attendauce 105 ILCS 5/10-19
and 5/24-1; 23 Ill. Admin.Code §1.420. Schools must be closed during county institute, 105 ILCS 5/24-3. The school
calendar may be a mandatory subject of collecti The calendar for the school term and any changes must be
submitted to and approved by the regional suparmteudent before the calendar or changes may take effect, 105 ILCS 5/10-19.

4105 ILCS 5/24-2(c) lists the following as commemorative holidays: Jan. 28 (Christa McAuliffe Day commemorating
space exploration); Feb. 15 (Susan B. Anthony's birthday),; Mar. 29 (Vietoam War Veterans' Day); Sopt. 11 (Sept. 111l
Day of Remembiance); the school day immedintely preceding Veterans' Day (Korean War Veterans' Day); Oct. 1
(Recycling Day):: Oct. 7 (Traq and Afghanistan Veterans Remembrance Day);; and Dec. 7 (Pearl Harbor Veterans’ Day).
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School Day

The Board establishes the length of the school day with the recommendation of the Superintendent
and subject to State law requirements.5 The Superintendent or designee shall ensure that observances
required by State law are followed during each day of school attendance. 6

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Other ative holidays include, byt sre nof limited lo: Arbor and Bird Day on the last Friday in April: (105
ILCS 5/27-18);; Leif Erickson éDay on Octaber: 9 if a school day and otherwise on a school day nearest the date (105 ILCS
5/27-19): American Indian Day on the 4th Fridny of’ Seplquhq (105 ILCS 5/27 -20);; Ill Law Week dunng the frsl full

LﬂlLmea:(lﬂSlmssrzn.z). ~D-u R
ILCS 490/2);; mommmwg
(3 ILCS 490/7); Lincoln's Birthday F

cachers” &
fourth week in May (5 ILCS &20!8'11;..?»‘{@:_&.'23 .E'@!—J_bn_ui._fub *lﬂp*iﬂ) ,J':r.c_v.Ln_t.l.us_F&!J’Lu;nui_rb‘n

H 19 (3 ILCS 490/141); Day of Remembrance of the Victims of Slavery and the Transatlantic Slave Trade on
Margh: 25 (5 ILCS 490/155);; the first Iull week af'Jﬂnuuu as Emanmpanon Prm.lnmnunn Week (5 ILCS 490/16055); the
third-Fharsday- - May of encl-yeac il i oDy {5 HLES490446: - and

Mother Mary Ann Bickerdyke Day on the seuond Wednesday in May (5 ILCS 490/ 175)

5 Prior to the repeal of 105 ILCS S/18-8.05(F) by P.A, 100-582. An school day mustwas required to consist of a
minimum five clock hours under the direct supervision of a teacher or non-teaching volunteer providing non-teaching or
supervisory duties as specified in 105 ILCS 5/10-22.34(a), in order to qualify as a full day for calculating state aid
entitlement, Despile the repeal of 105 ILCS 5/18-8. GS(F}‘i e Board of Edue .u;ﬂn (1SBE) rules implermenting u e 3j|tj
in effect ats 23 IlLAdmm Cado §] A20(F). Staclent 1 fre tavir-hrii-of seheeh-work-nre- ot
For-ot g iy o 2d-H-AdminCode-FH-42000(4)-Note: 1SBE has indicated it will not_be proposing

by L0 1LCS 518-8.05) . whot constttes o school da 5.0t

legislation | I___adtlngg the content once nddressed by

:ilgcﬂmnn of[onn school districts, Sehool b thisin-tiee bk e
T i i ny-of-pupi iFprecedud-by-idoy-or doys-atiized-asan

Hiutear-tenchers' workshop— 5 HCS S U805 HH- Jedby P AR PA e L seguresdinisetstoorepon
10 ISR E;-theiravers :.'::1!""""" i 5;;_;:.‘. Faie s o e J“--..L".-M!', sai-broket-dowirby-grwle-devel;

Contrast 105 ILCS 5/18 12, amended by P.A. 100-28. It allows a partial day of attendance to be counted as a full day
due to an adverse weather condition, condition beyond the control of the school district that poses a health and safety threat,
or use of school facilities by local or county authorities for holding a memorial or funeral service in remembrance of a
community member (up to two school days per school year) provided one of following conditions is met: (1) the school
district has provided at least one hour of instruction prior to the closure of the school district; (2) a school building has
provided at least one hour of instruction prior to the closure of the school building; or (3) the normal start time of the school
district is delayed. The law also outlines the process to claim attendance prior to providing any instruction when a school
district must close a building or buildings, but not the entire district, after consultation with a local emergency response
agency or due to a condition beyond the contro! of the district. Additionally, 105 [LCS 5/18-12.5 outlines the process for
claiming attendance when a school district must close a building or buildings, but not the entire district, specifically because
of a public health emergency. Attendance for such days may only be claimed if the school building(s) was scheduled to be in

operation on those days.
Alternative education programs may provide fewer than tive hours under certain cucumstancea 105 ILCS 5/2-3.33a

and 5/13B-50. Exceptiens-slso-eist-for LJ.‘.:...B.J..._... -l 1-ar-} first-grado-disabled
hilidran-dese s sis-yeirs - Tor-teoehorin } ...ﬁr—l-@f;—;l.-@s--iiim -pereni-leaeher
oond cond-diyaswhon-the Prairie State-Aokiiev Bxamitation-is-adminislerad 505 108 SHE-8.05(15).

6105 ILCS 5/27-3 requires the Pledge of Alleglance to be recited every day in el y and dary schools. Note

that the Illinois statute does not require every student to recite the Pledge — that kind of mandatory participation would
violate the U.S. Constitution. Schools may not coerce a student into saying the Pledge, nor may they punish students for
refusing to participate in any aspect of the flag ritual, including standing, saluting the ﬂag, and reciting the Pledge West
Virginia State Bd. of Educ. v. Bamette, 319 U.S, 624 (1943),

Wheeling Township, 980 F.2d 437 (7th Cir. 1992). Consider using permissive rather than mandatory language to introduce
the recitation of the Pledge, such as, “You may now stand to recite the Pledge.” Schools may, of course, require that non-
participants maintain order and decorurn appropriate to the school environment,
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LEGAL REF.: 105 ILCS 5/10-19, 5/10-24.46, [5/12-8.05.l5/ 18-12, 5/18-12.5, 5/24-2, 5/27-3, 5/27- _ -—-‘[Commonhd [MB1]: Repealed by 100-582, eff, 3-23-18.

)

18, 5/27-19, 5/27-20, 5/27-20.1, 5/27-20.2, and 20/1.
101LCS 5/11-4.1.
23 111 Admin. Code §1.420(f).
Metzl v. Leininger, 850 F.Supp. 740 (N.D. IIi. 1994), aff'd by 57 F.3d 618 (7th Cir.
1995).

CROSS REF.: 2:20 (Powers and Duties of the School Board; Indemnification), 5:200 (Terms
and Conditions of Employment and Dismissal), 5:330 (Sick Days, Vacation,
Holidays, and Leaves), 6:60 (Curriculum Content), 6:70 (Teaching About
Religions), 7:90 (Release During School Hours)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

The Silent Roflection and Student Prayer Act mandates a brief period of silence for all Illinois public school students at
the opening of each echool day. 105 ILCS 20/1. A student filed a federal lawsuit challenging the constitutionality of this law
under the First Amendment, but the law was ultimately upheld by the Appeals Court. Sherman v. Koch, 623 F.3d 501_(7th
Cir. 2010), cert denied by 565 U.S. 815 (2011). 105 ILCS 5/10-24.46 requires a moment of silence to recognize veterans
during any type of event held at a district school on Nov. 11. See f/n 2 above for more discussion.
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October/November 20180¢cteber 2017 6:50

Instruction

School Wellness 1

Student wellness, including good nutrition and physical activity, shall be promoted in the District’s
educational program, school-based activities, and meal programs.2 This policy shall be interpreted
consistently with Section 204 of the Child Nutrition and WIC Reauthorization Act of 2004 and the
Healthy Hunger-Free Kids Act of 2010 (HHFKA).3

The Superintendent will ensure: 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matter to be covered in policy and controls its content. The federal Child
Nutrition and WIC Reauthorization Act of 2004 (Child Nutrition Act) requires school districts participating in a program
authorized by the National School Lunch Act (NSLA); (42 U.S.C. §1751 et seq.) or the Child Nutrition Act to have a school
wellness policy. Pub. L. 108-265, Sec. 204. State law required the [ll. State Board of Education (ISBE) to “establish a State
goal that all school districts have a wellness policy.” 105 ILCS 5/2-3.139. ISBE complied in October 2007 by “instruct[ing]
all public school districts to establish a School Wellness Policy.” The federal and State laws list mandatory topics for the
policy. The second sentence of this policy should be deleted if the district does not participate in the NSLA or the Child

Nutrition Act.

See ISBE’s numerous resources at: www.isbe.net/Pages/Nutrition-and-Wellness.aspx. Action for Healthy Kids is a
national organization dedicated to overcoming the “epidemic of overweight, undernourished and sedentary youth by
focusing on changes in schools;” see its resources at: www.actionforhealthykids.org/index.php,

This sample policy seeks to be both legally compliant and consistent with good governance principles. Both federal and
State laws allow each school district to determine how the required topics are addressed. Good governance principles
suggest that the board should establish goals with community and stakeholder input. The administration should determine
how to achieve the goals. The board should monitor this policy by requesting and reviewing periodic implementation data.

The II1. Dept. of Agriculture and ISBE are directed to create the Farm Fresh Schools Program. 105 ILCS 124/, Farm
Fresh Schools Program Act; 30 ILCS 105/5.728, Farm Fresh Schools Program Fund. They are also directed to administer a
grant program to further the Program’s intent of “‘reducfing] obesity and improve[ing] nutrition and public health, as well as
strengthen[ing] local agricultural economies by increasing access to and promoting the consumption of locally grown fruits
and vegetables in schools and increasing physical activities and programs that promote pupil wellness.” 105 ILCS 124/10.

2 7 CFR. §210.31(a) and (c)(1). The law does not requite school-based activities to be listed in policy — only that
boards implement them. Federal law requires consideration of evidence-based strategies and techniques when implementing
school-based activities. A board that chooses to list these activities must update them as they change by readopting the
policy.
For boards that have developed and wish to list their chosen evidence-based school-based activities, add the following
sentence to the paragraph as the second sentence: “The District’s school-based activities include: [list the chosen evidence-

based school-based activities].”
For boards that have not yet developed and implemented their evidence-based school-based activities and need

technical assistance, see the websites for:
1. The US Dept of Agriculture (USDA) at: I_trpc ff’hmlthm.al:, fns.usda. guvflunal wclhms noliw--

w&“rl&‘r&-@}my:resmll-(.»@‘vfwe”ne{}i—ﬁ()l-@ﬂﬁmeflt&reﬂi&l-ﬁbhﬂel-bﬂbedﬁet-wﬂle% and
2. The Alliance for a Healthier Generation (AHG) at: https://www.healthiergeneration.org/.

3 Healthy Hunger-Free Kids Act of 2010 (HHFKA); 42 U.S.C. §1758b (Pub.L. 111-296); 7 C.F.R. §§210.10 and
210.31(a).

4 1d.; 7 C.F.R. §210.31(c)(4) (identification of school official responsible for implementation of the policy), §210.31
(d)(2) (informing the public about the policy and making it available on an annual basis), §210.31 (d)(3) (informing the
public of the progress toward meeting the goals of the policy by making triennial assessments available), and §210.31(¢)
(policy implementation, assessments, and updates). See also f/n 20, below.

This sample policy identifies the superintendent as the school official responsible to ensure compliance and oversee the
policy. When the rules require specific identification of a school official, the policy does not include the delegation language
or designee. [School boards] must identify the [school official(s)] responsible for oversight of [its wellness policy] to
ensure compliance. [Boards] have discretion and are the most qualified to identify the best candidate for [their
wellness] policy leadership as size, resources, and needs vary greatly among [school districts]. See Federal Register
Vol. 81, No. 146 at 50155 at: www.gpo.gov/fdsys/pkg/FR-2016-07-29/pdf/2016-17230.pdf,
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1. Each school building complies with this policy;

2. The policy is available to the community on an annual basis through copies of or online
access to the Board Policy Manual5; and

3. The community is informed about the progress of this policy’s implementation.

Goals for Nutrition Education and Nutrition Promotion 6
The goals for addressing nutrition education and nutrition promotion include the following:
e Schools will support and promote sound nutrition for students.
e Schools will foster the positive relationship between sound nutrition, physical activity, and
the capacity of students to develop and learn.
e Nutrition education will be part of the District’s comprehensive health education curriculum.
See Board policy 6:60, Curriculum Content. 7

Goals for Physical Activity 8

The goals for addressing physical activity include the following:
e Schools will support and promote an active lifestyle for students.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
For boards that wish to identify a school official other than the superintendent, delete Superintendent and replace it with
the responsible school official’s title.

The intent of the rule is that schools “notify households on an annual basis of the availability of the local school
wellness policy information and provide information that would enable interested households to obtain additional details.”
Fed. Reg. Vol. 81, No. 146 at 50160. However, the rule states, “[i]nform the public about the content and implementation of
the local school wellness policy, and make the policy and any updates to the policy available to the public on an annual
basis.”

To achieve the intent of this requirement, the regulations suggest several methods for districts, which include a
common method many districts likely already use: post the policy on the websites for the public, and use the student
handbook to distribute important information to interested households.

5 For boards that distribute their wellness policies via student handbooks and want to list that in the text of their
policies, insert “and distributed to students and their parents/guardians through student handbooks”. For sample handbook
language, see the Illinois Principals Association Online Model Student Handbook (MSH) at:
www.ilprincipals.org/resources/model-student-handbook.

6 Goals for nutrition education and nutrition promotion are required topics, but the local board may determine what
goals are appropriate. Pub. L. 108-265, Sec. 204(a)(1) and Pub. L. 111-296; 105 ILCS 5/2-3.139(a)(2); and 7 C.F.R.
§210.31(c)(1). Replace this policy’s text with a board’s own locally-developed nutritional education and promotion goals.

Nutrition promotion, required by Pub. L. 111-296, is not well-described or defined. The Food Nutrition Service (FNS)
describes nutrition promotion more clearly in its technical assistance materials and the proposed 7 C.F.R. Part 210 rules
(Fed. Reg. Vol. 79, No. 38 at 10695), dated Feb. 26, 2014, which state, “... evidence based techniques and scientifically-
based nutrition messages targeted to a specific audience to inspire and motivate them to take action and use these techniques
and messages to create environments and food service venues (classroom, cafeteria, a la carte, vending machines, school
stores, snack bars, fundraisers, home, etc.) that encourage healthy nutrition choices, as well as enhance and encourage
participation in school meal programs.”

More specific materials about nutrition education and promotion, including songs, games, posters, videos, event-
planning booklets, wellness communication toolkits, school garden activities, and a graphics library, have also been
developed by the FNS’ Team Nutrition at: www. fns.usda. gov/tn/resource-library.

Technical assistance for:

Vo Mutpitianal-edueption-at-healthvmealsfnsusda: sovinutaton-edueation Y-

2:1. Nutritional promotion at: healthymeals.fns.usda.gov/local-wellness-policy-resources/wellness-policy-
elements/nutrition-promotion,

3-2. Goals development for and implementation of nutrition education and promotion are available from AHG at:
www.healthiergeneration.org/.

7 105 ILCS 110/3 and 23 Il Admin.Code §1.420(n).

8 This is a required topic, but the local board may determine what goals are appropriate. Pub.L. 108-265, Sec.
204(a)(1); 105 ILCS 5/2-3.139(a)(2); and 7 C.F.R. §210.31(a) and (c)(1).
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e Physical education will be taught in all grades and shall include a developmentally planned
and sequential curriculum that fosters the development of movement skills, enhances health-
related fitness, increases students’ knowledge, offers direct opportunities to learn how to
work cooperatively in a group setting, and encourages healthy habits and attitudes for a
healthy lifestyle. See Board policy 6:60, Curriculum Content and Board policy 7:260,
Exemption from Physical Education. 9

¢ During the school day, all students will be required to engage in a daily physical education
course, unless otherwise exempted. See Board policy 6:60, Curriculum Content and Board
policy 7:260, Exemption from Physical Education. 10

¢ The curriculum will be consistent with and incorporate relevant Illinois Learning Standards
Jor Physical Development and Health as established by the Illinois State Board of Education

(ISBE). 11

Nutrition Guidelines for Foods Available During the School Day; Marketing Prohibited 12
Students will be offered and schools will promote nutritious food and beverage choices during the
school day that are consistent with Board policy 4:120, Food Services (requiring compliance with the
nutrition standards specified in the U.S. Dept. of Agriculture’s (USDA) Smart Snacks rules).13.
In addition, in order to promote student health and reduce childhood obesity,14 the Superintendent or
designee shall:

1. Restrict the sale of competitive foods, as defined by the USDA, in the food service arcas

during meal periods;
2. Comply with all ISBE rules; and

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

9 105 ILCS 5/27-5 and 27-6; 23 lll.Admin.Code §1.425, famendded at 420 11l Reg. 1154029963, See also fin19-27 in
policy 6:60, Curriculum Content. For standards-based lesson plans and cutricula for pre-kindergarten through grade eight,
classroom-based lesson plans, recipes, guidance to improve the quality of school meals, and other materials for nutrition
education and promotion, including songs, games, posters, videos, event-planning booklets, wellness communication
toolkits, school garden activities, and a graphics library, see the resources developed by the FNS> Team Nutrition at:

www.fins.usda gov/tn/resource-library.

10 1d.

11 Schools must “set student learning objectives which meet or exceed goals established by the State.” 105 ILCS 5/2-
3.63. The Learning Standards can be found on ISBE’s website at: www.isbe.net/Pages/Learning-Standards.aspx. See State
Goal 20: Achieve and maintain a health-enhancing level of physical fitness based upon continual self-assessment at:
https://www.ishe.net/Pages/Physical-Education-and-Health. aspxsoww-isbe-net/Pages/PL-Health-Toarning-Standards-aspx,

105 ILCS 5/27-6.5 describes physical fitness assessments required, beginning with the 2016-17 school year and every
school year thereafter, for grades 3-12 in an effort to meet State Goal 20 of the lllinois Learning Standards for Physical
Development and Health-at—vwaew-isbe-netPages/PE Health-Learning Standards.aspx. See also 23 1Il.Admin.Code §1.425
(f2);.and (h); ISBE’s IL Fitness Assessments and Data Reporting Requirements Questions and Answers (Rev. 5-22-17) at:
https://www.isbe.net/documents/fitness-asmt-faq.pdfiurmav-isbe.net/Decuments/fitness-asmi-fag-pdf.

12 The policy must include the nutrition guidelines selected by the board for “all foods available during the school day
with the objective of promoting student health and reducing childhood obesity.” Pub. L. 108-265, Sec. 204(a)(2); 105 ILCS
5/2-3.139(a)(1); and 7 C.F.R. §210.10 and 210.31(a), (c)(2), and (c)(3)(i)-(iv). 42 U.S.C. 1758b(b)(2)(A) requires that each
local school wellness policy include nutrition guidelines for all foods and beverages available for sale on the school campus
during the school day to ensure they are consistent with the statutory and regulatory provisions governing school meals (7
C.F.R. §§210.10, 220.8 and 220.10) and competitive foods (7 C.F.R. §210.11) as applicable.

Prior to July 2016 when 7 C.F.R. § 210.10 and 7 CF.R § 210.31(c) (respectively) became effective, the current Dietary
Guidelines for Americans published jointly by the U.S. Depts. of Health and Human Services and Agriculture (USDA) were
used as nutrition guidelines.

13 7 CF.R. §§210.10 (meal requirements for lunches and after-school snacks); 210.11(c) (general nutrition standards for
competitive food, i.e., Smart Snacks); and 210.31(a) and (c) (encompassing all other nutrition requirements, including foods
not sold to students during the school day (classroom parties)).

14 7 C.F.R.§210.31(c)(3)(iv).
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3. Prohibit marketing during the school day of foods and beverages that do not meet the
standards listed in Board policy 4:120, Food Services, i.e., in-school marketing of food and
beverage items must meet competitive foods standards.15

Competitive foods standards do not apply to foods and beverages available, but not sold in school
during the school day; e.g., brown bag lunches, foods for classroom parties, school celebrations, and
reward incentives.16

Exempted Fundraising Day (EFD) Requests 17

All food and beverages sold to students on the school campuses of participating schools during the
school day must comply with the “general nutrition standards for competitive foods™ specified in
federal law.

ISBE rules prohibit EFDs for grades 8 and below in participating schools.

The Superintendent or designee in a participating school may grant an EFD for grades 9 through 12 in
participating schools. To request an EFD and learn more about the District’s related procedure(s),

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

15 7 C.F.R. §§210.11(a)(2) and 210.31(c)(3)(iii); 23 1ll. Admin. Code §305.5. For a definition of competitive foods, see
4:120-AP, Food Services; Competitive Foods,; Exemptions.

16 7 CF.R. §210.31(c)(2). This sample policy does not apply competitive food standards to foods not sold in schools;
i.e., foods that students bring into the school from home, etc.

The final [federal] rule does not require that local school wellness policy standards for foods provided in schools
during the school day but not available for sale conform to the school meal requirements or the competitive foods
standards. In fact, the preamble to the final rule reiterates this saying, “[a]gain, it should be noted that with regard to foods
provided, but not sold, in schools, local jurisdictions have the discretion to adopt standards that conform to [the competitive
food standards] or to adopt more or less stringent standards.” Similarly, the preamble to the final rle clearly states the rule
does not require school boards to address standards for food brought from home for individual consumption. See Federal
Register Vol. 81, No. 146 at 50158 at: www.gpo.gov/fdsys/pke/FR-2016-07-29/pdf/2016-17230.pdf. Emphasis added.

This sample policy adopts less stringent standards for foods not sold in schools. For boards that wish to adopt standards
that conform to the competitive food standards or apply even more strmgent standards to foods available, but not sold durmg
the school day, delete the last sentence of this subhead: z ]
MMPmHthMMWQeMMmWMLWmMM
incentives: and choose one of the following sentences to replace it:

Option 1: The District applies competitive foods standards listed in Board policy 4:120, Food Services, to foods

available, but not sold, in schools.

Option 2: The District applies more stringent standards than the competitive foods standards to foods available, but
not sold, in schools. These include [list the chosen standards to foods available, but not sold, in
schools].

The AHG encourages school officials to consider prohibiting foods as a reward and using the Smart Snacks standards
for foods available, but not sold during the school day. However, enforcing such standards against students who are sent to
school with snacks from their parents/guardians is difficult and may be considered overreach. Further, such a standard may
open the district to challenges. Consult the board attorney about enforcement of standards that meet the competitive foods
standards — or even more stringent standards — upon foods available, but not sold during the school day, i.e., choosing
Options 1 or 2, above.

17 Required by 23 Ill.Admin.Code §305.15(c)(2), 7 C.F.R. §§210.11(b)(4), (c)(2) and 210.30(c)(2) for participating
schools that want to grant EFDs.
For elementary districts, delete these sentences

For lngh school d1str1cts delete thlS sentence Em&wpmh&b: ss-eightand-bele partie ng-schoels:
Detailed procedures are subject to change and are too complicated for pohcy text. ThlS pohcy seeks to balance the
requirement to include procedures in the policy for requesting an EFD by providing information about the initial steps and
directing the superintendent or designee to inform the requestor of the current procedure. For a list of the number of
available EFDs and a more detailed sample step-by-step procedure to request them, see 4:120-AP, Food Services;
Competitive Foods,; Exemptions.
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contact the Superintendent or designee. The District’s procedures are subject to change. The number
of EFDs for grades 9 through 12 in participating schools is set by ISBE rule.

Guidelines for Reimbursable School Meals 18
Reimbursable school meals served shall meet, at a minimum, the nutrition requirements and
regulations for the National School Lunch Program and/or School Breakfast Program. 19

Monitoring 20

At least every three years, the Superintendent shall provide implementation data and/or reports to the
Board concerning this policy’s implementation sufficient to allow the Board to monitor and adjust the
policy (a triennial report).21 This triennial report must include without limitation each of the

following:

An assessment of the District’s implementation of the policy

The extent to which schools in the District are in compliance with the policy
The extent to which the policy compares to model local school wellness policies
A description of the progress made in attaining the goals of the policy

How the District will make the results of the assessment available to the public
Where the District will retain records of the assessment 22

The Board will monitor and adjust the policy pursuant to policy 2:240, Board Policy Development.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

18 Inclusion in the policy is required for only those districts that participate in a program authorized by the NSLA or the
Child Nutrition Act.

19 Child Nutrition Act of 1966 (42 U.S.C. §1771 et seq.) and NSLA (42 U.S.C. §1758).

20 The policy must establish a plan for measuring implementation of the local wellness policy, including designation of
one or more persons within the local educational agency at each school, as appropriate, charged with operational
responsibility for ensuring that the school meets the local wellness policy. Pub. L. 108-265, Sec. 204(a)(4); 105 ILCS 5/2-
3.139(a)(4); and 7 C.F.R. §210.31(c)(5), (6), and (e)(1). 105 ILCS 110/3.5(a) requires ISBE to develop and maintain a
nutrition and physical activity best practices database. Materials may be found at: www.isbe.net/Pages/Nutrition-and-
Wellness.aspx.

42 U.S.C. §1758b (Pub. L. 111-296) requires the public to receive periodic measures with the listed items. The
accepted practice is annual reports. There is very little guidance to assist school districts in complying with this requirement,
and school districts were expected to be working toward developing a reasonable method to implement this requirement by
the end of the 2011-2012 school year. Without guidance, to ensure compliance, superintendents should contact their
Regional Office of Education regarding their school districts’ efforts to comply with this requirement. A guide to help
school districts conduct an evaluation of local wellness policies is available, along with more guidance at:
www.fns.usda.gov/tn/healthy/wellnesspolicy_tools.html.

217 CF.R. §210.31(e)(2)()-(iii) and (3).

22 1d. and §210.31(f); see also the Local Records Act, 50 ILCS 205/. It governs retention of district records; its
definition of public record is narrower than the definition in the Freedom of Information Act. These communications must
be retained only when they contain: (1) evidence of the district’s organization, finction, policies, procedures, or activities, or
(2) informational data appropriate for preservation. Consult the board attorney for a more thorough analysis and a legal
opinion about how to meet both of the federal records retention requirements discussed in f/n 25, below, and the Local

Records Act.
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Community Involvement 23

The Board and Superintendent will actively invite suggestions and comments concerning the
development, implementation, periodic reviews, and updates of the school wellness policy from
parents, students, representatives of the school food authority, teachers of physical education, school
health professionals, the school board, school administrators, and the community. Community
involvement methods shall align their suggestions and comments to policy 2:140, Communications
To and From the Board and/or the Community Engagement subhead in policy 8:10, Connection
with the Community. 24

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

23 A board must establish a plan in its wellness policy for involving parents, students, and representatives of the school
food authority, teachers of physical education, school health professionals, the school board, school administrators, and the
public in the development of the school wellness policy. Pub.L. 108-265, Sec. 204(a)(5), amended by 42 U.S.C. §1758b
(Pub.L. 111-296); 105 ILCS 5/2-3.139(a)(3); 7 C.F.R. §210.31(c)(5) (requirement to describe involvement plan in policy)-,
and 7 C.F.R. §210.31(d)(1)(requirement to allow certain stakeholders to participate in policy development, etc.).

School districts have discretion in exactly how they implement this requirement, and [e]ach [school district] is
best suited to determine the distinctive needs of the community it serves. See Federal Register Vol. 81, No. 146 at 50155
at: www.gpo.gov/fdsys/pkeg/FR-2016-07-29/pdf/2016-17230.pdf.

This requirement’s awkward wording notwithstanding, a board may take compliance steps by:

1. Seeking community input or involvement during this policy’s adoption and monitoring phases, and inviting
suggestions and comments during the public comment portion of board meetings from time to time. This
method aligns with 2:140, Communications To and From the Board and 2:240, Board Policy Development.

2. Establishing a “local school wellness committee.” This method is discussed in the preamble to 7 C.F.R.
§210.31(d)(1), which suggests “identifying individuals” to serve on a “local school wellness policy
committee.” However, the final text of 7 C.F.R. §210.31(d)(1) does not specifically require districts to
establish a local school wellness policy committee — only that they “permir [groups listed in the policy
above] to participate ... .” See also the citation to the Federal Register, in the second paragraph of this f/n,
above, discussing policy implementation discretion.

The default text of this policy follows item #1 above and does not establish a local school wellness committee. For a
district that wants to appoint or approve a local school wellness committee, add the following optional sentence as the last
sentence of this subhead: “As necessary, the Superintendent or designee will convene a Wellness Committee with at least
one representative from each of the listed groups.” Also list the Wellness Committee in 2:150-AP, Superintendent
Committees. As much of the work of developing a plan to involve local stakeholders is administrative/staff work rather than
govemnance work, best practice is for a Wellness Committee be an administrative committee, but consult the board attorney
for guidance. See f/n 3 in policy 2:150, Committees for a discussion of Open Meetings Act implications of the Weliness
Committee being a board committee.

If a board wants to comply with the USDA’s encouragement to include Supplemental Nutrition Assistance Program
Education (SNAP-ED) coordinators or educators in the group to provide input about the policy, add:

“, Supplemental Nutrition Assistance Program Education (SNAP-ED) coordinators, educators” to the end of the first
sentence in this subhead, immediately before: “, and community.”

24 If a board has not adopted the Community Engagement subhead in policy 8:10, Connection with the Community,
delete the phrase at the end of the second sentence: “Ind1v1duals shall ahgn their suggestlons and comments to pohcy 2 140,
Commumcatmns To and From the Board andferthe-Coms 5 :

’”

A board may also choose to post this policy on its website and include it in the student handbook.
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Recordkeeping 25
The Superintendent shall retain records to document compliance with this policy, the District’s

records retention protocols, and the Local Records Act.

LEGAL REEF.: Child Nutrition and WIC Reauthorization Act of 2004, Pub. L. 108-265, Sec. 204.
Child Nutrition Act of 1966, 42 U.S.C. §1771 et seq.
National School Lunch Act, 42 U.S.C. §1751 et seq.
Healthy, Hunger-Free Kids Act 0f 2010, 42 U.S.C. §1758b, Pub. L. 111-296.
42U.S.C. §1779, as implemented by 7 C.F.R. §§210.11 and 210.31.
Local Records Act, 50 ILCS 205/.
105 ILCS 5/2-3.139.
23 [11. Admin.Code Part 305, Food Program.
ISBE’s “School Wellness Policy” Goal, adopted Oct. 2007.

CROSS REF.: 2:140 (Communications To and From the Board), 2:150 (Committees), 2:240
(Board Policy Development), 4:120 (Food Services), 5:100 (Staff Development
Program), 6:60 (Curriculum Content), 7:260 (Exemption from Physical
Education), 8:10 (Connection with the Community)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

25 7 CF.R. §210.31(f). Records must include: (1) the policy; (2) documentation demonstrating compliance with
community involvement requirements, including requirements to make the local school wellness policy and triennial
assessments available to the public; and (3) documentation of the triennial assessment of the local school wellness policy for
each school under its jurisdiction.

See f/n 22, above regarding the Local Records Act and 2:250-AP2, Protocols for Record Preservation and Development
of Retention Schedules.

While 7 CF.R. §210.31(f) does not require the policy text to state what records must be kept, a board that wants to
include that information may insert the following text: “Records must include: (1) this policy; (2) documentation
demonstrating compliance with community involvement, including requirements to make the policy and triennial
assessments available to the public; and (3) documentation of the triennial assessment of this policy for each school under its

jurisdiction.”
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Instruction

Curriculum Content 1

The curriculum shall contain instruction on subjects required by State statute or regulation as follows:

1. In kindergarten through grade 8, subjects include: (a) language arts, (b) reading, (c) other
communication skills, (d) science, () mathematics,2 (f) social studies, (g) art, (h) music,3 and
(i) drug and substance abuse prevention.4 A reading opportunity of 60 minutes per day will
be promoted for all students in kindergarten through grade 3 whose reading levels are one
grade level or more lower than their current grade level.5 Before the completion of grade 5,
students will be offered at least one unit of cursive instruction. 6

2. In grades 9 through 12, subjects include:? (a) language arts, (b) writing intensive course, (c)
science, (d) mathematics,8 (e) social studies including U.S. history, American government

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is ddOl)th

1 Districts must have a policy on physical education (23 I.Admin.Code §}.4250(p), a il
and what grade level(s) students will be offered cursive writing instruction (105 ILCS 5/27-20.
sfE7-1-18). Policies on the remaining topics in this policy are optional. State or federal law controls this policy’s content
23 1l Admin.Code §1.420, snended at 42 111 Rey, 11527, recommiends that activities, including student internships and
observations of government in action, be a part of the instructional program where appropriate.

2 105 ILCS 5/2-3.156 requires (e 111 Siute Boird of Education (ISBE) to coordinate, adapt and develop middle and
high school math curriculurm rodels. There is no consistent definition for middle schoul or high school in either State ot
federal law. Districts are not required to use ISBE’s models and may develop their own mathematics curricula.

The purpose of the math curriculum models will be to aid school districts and teachers in implementing the Common
Core Standards. The ISBE has adopted new math and English language arts (ELA) standards for K-12 education referred to
as the New IIl. State Learning Standards Incorporating the Common Core. The poal of incorporating the Common Core
Standards into the State Goals for Learning is to better prepare Il students for success in college and the workforce in a
competitive global economy. See hitps:f/www.i ti/ccs-

The terms Common Core Standards aund the New /Il. State Learning Standnrds Incorporating the Contmon Core are
synonymous. Referencing the ITl. Learning Standards includes them both. That is because they are incorporated by
reference into ISBE’s rules and State Goals for Learning. A district that wants to include the terin Common Core Standards
in its policy may do so; however, districts should understand that referring to the Common Core Standards only will cover
only math and ELA leamning standards and goals and not any other subject areas that the //l. Learning Standards cover. The
best practice is to continue using JI. Learning Standards, which includes the Common Core Standards.

3 23 T Admin.Code §1.430.

4 105 ILCS 5/27-13.2. House Resolution 824 (8" Gener cinbly, 2014) urges all [llinois schools to educate youth
about the dangers of using heroin and the rising nuinbers of accidental deaths fiom heroin overdoses through comprehensive
drug education programs, including the Drug Abuse Resistance Education (DARE) program. No guidance on age
appropriate instruction for heroin abuse is provided in the resolution.

5105 ILCS 5/10-20.53.

6 105 ILCS 5/27-20.7, added by P.A. 100-548, efi-—7-1-L& requires districts to offer students a unit of cursive
instruction before they complete grade 5. Other than before completing grade 5, the law is silent about what grade level(s) in
which students must receive their unit of cursive instruction. This provides an opportunity for a board to have a conversation
with the superintendent about local community expectations and direct him or her to determine the appropriate grade
level(s) in which students will be offered a unit of cursive instruction.

Use the following alternative if the board wants to specify grade level(s) before the end of grade 5 in which cursive
instruction will be offered:

A unit of cursive instruction will be offered in grade(s)

7105 ILCS 5/27-22; 23 Il Admin.Code §1.440.

B 105 ILCS 5/2-3.156. See f/n 2.
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and, for students entering the 9th grade in the fall of 2016 and each year after it, one semester
of civics,9 (f) foreign language, 10 (g) music, (h) art, (i) driver and safety education,11 and (j)

Commented [BZ1]: This footmote was broken into fuotnotes 7,
10 and 11.

vocational education. [

Students otherwise eligible to take a driver education course must receive a passing grade in
at least eight courses during the previous two semesters before enrolling in the course. The
Superintendent or designee may waive this requirement if he or she believes a waiver to be in

added to this policy are not new. They have been added to make the
policy's discussion of the course more comprehensive,

the student’s best mtemst 13 The course shall fmcludd. a lnsrru ion necessary for l]iE safe _,__,—'[Commnhd [BZ2]: The driver’s education course requirements

ciuasmnm .1 (ba) classroom instruction on distracted driving driving as a major trafﬁc safety issue,15

(¢} instruction on required safety and driving precautions that must be observed at emergency
sifuations. highway construction and maintenance zones. and railroad crossings and their
approaches, 16 and (db) instruction concerning law enforcement procedures for traffic stops,
including a demonstration of the proper actions to be taken during a traffic stop and
appropriate interactions with law enforcement.17 Automobile safety instruction covering
traffic regulations and highway safety must include instruction on the consequences of

alcohol consumption and the operation of a motor vehicle.18 The eligibility requirements

The footnotes are not intended to be pait of the adopted policy; they should be removed before the policy is adopted

105 ILCS 5/27-22(¢)(3) allows the substitution of an advanced placement computer science course for a year of
mathematics. For specific requirements, se¢ 6:300-E2, State Law Graduation Requirements, and 6:310, High School Credit
for Non-District Experiences; Course Substitutions; Re-entering Students.

9 105 ILCS 5/27-22, amended by P.A. 99-434 and P.A. 99-486. The statute specifically states that school districts may
utilize private funding available for offering civies education.

10 The General Assembly encouraged school boards to implement American Sign Language courses into the school
foreign language curriculum. 105 ILCS $/10-20.52 Senate Joint Resolution 68 {96th General Assembly, 2010) g
school districts to explore the introduction of Arabic as a foreign language i their curriculums.

11 The ISBE rule on driver education personnel is found at 23 Il Admin.Code §252.40, amended at 42 I, Reg. 8957.
School districls may contract with a comunercial driver training school (CDTS) for driver education. 105 ILCS 5/27-24.2,
amended by P.A. 100-465. To qualify to contract with a school district, 2 CDTS must: (a) hold a valid license issued by the
TIL. Sec. of State; and (b) provide instructors who hold a valid Ill. teaching certiticate or license. Id. A district contracting
with a CDTS must provide a list to ISBE of the CDTS instructors. Id. The list must include the name. personal ISBE
identification number, birth date and driver’s license number of each instructor who will teach driver education, 1d.
Although a formal waiver for outsourcing of driver's education is no longer required, districts must consider their applicable
collective bargaining agreement(s), board policy. and the reduction in force (RIF) provisions of the School Code as they
relate to outsourcing of instructional staff. Consult the board attorney for gmdance
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13 105 ILCS 5/27-24.2, amended by P.A 100-465.

141d,

151d.

161d,

17 Id., amended by P.A. 99-720.

18 105 ILCS 5/27-17.
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contained in State law for the receipt of a certificate of completion from the Secretary of State
shall be provided to students in writing at the time of their registration. 19

3. In grades 7 through 12, as well as in interscholastic athletic programs, steroid abuse
prevention must be taught. 20

4. In kindergarten through grade 12, provided it can be funded by private grants or the federal
government, violence prevention and conflict resolution must be stressed, including: (a)
causes of conflict, (b) consequences of violent behavior, (c) non-violent resolution, and (d)
relationships between drugs, alcohol, and violence, 21

5. In grades kindergarten through 12, age-appropriate Internet safety must be taught, the scope
of which shall be determined by the Superintendent or designee. The curriculum must
incorporate policy 6:235, Access to Electronic Networks, and, at a minimum, include: (a)
education about appropriate online behavior, (b) interacting with other individuals on social
networking websites and in chat rooms, and (c) cyberbullying awareness and response. 22

6. In all grades, character education tmust be taught including respect, responsibility, fairness,
caring, trustworthiness, and citizenship in order to raise students’ honesty, kindness, justice,
discipline, respect for others, and moral courage. 23

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted

19 The Ill. Vehicle Code, 625 ILCS 5/6-408.5, contaius these requirements; they are paraphrased below and may be

added to the policy or otherwise disseminated.
Before a certificate of completion will be requested from the Secretary of State, a student must receive a passing
grade in at least eight courses during the two semesters last ending before requesting the certificate. A certificate
of completion will not be requested for any person less than 18 years of age who has dropped out of school unless
the individual provides:
1.  Written verification of his or her enrollment in a high school equivalency or alternative education
program or a high school equivalency certificate (formerly GED certificate);
2. Written verification that before dropping out, the individual had received passing grades in at least eight
courses during the two previous semesters last ending before requesting a certificate;
3. Written consent from the individual’s parent/guardian and the Regional Superintendent; or
4. Written waiver fiom the Superintendent of the School District in which the individual resides or resided
at the time he or she dropped out of school, or from the chief school administrator with respect to a
dropout who attended a non-public high school. A waiver may be given if the Superintendent or chief
administrator deems it to be in the individual’s best interests.

20 105 ILCS 5/27-23.3.

21 105 ILCS 5/27-23.4.

22 47 CF.R. § 54.520¢e)DE) and 105 ILCS 5/27-13.3 control this section. “Grades kindergarten through 12" is used
because federal law requires school districts that receive E-rate funding to certify that they have an Internet safety education
policy for all minors. 47 C.F.R. §54.520(c)(1)(i). This federal law defines minors as any individual who has not attained the
age of 17 years. 47 C.F.R. §54.520(a)(4)(i).

105 ILCS 5/27-13.3 requires a unit on Internet safety for students in grades 3 or above, It recommends seven topics for
the unit on Internet safety and required ISBE to “make available resource materials for educating childyen regarding child
online safety.” It also invites schools to “adopt an age-appropriate curriculum for Internet safely instruction of students in
grades kindergarten through 12.”

For boards that do not receive E-rate funds and do not want to exceed the requirements of the School Code, replace this
section with the following sentence: “In grades 3 or above, the curriculum contains a unit on Internet safcty, the scope of
which shall be determined by the Superintendent or designee.”

23 105 ILCS 5/27-12.

Because of the negative outcomes associated with bullying in schools, the Ill. General Assembly has also found “that
[school districts] should educate students, parents, and [school district personnel] about what behaviors copstitute prohibited
bullying.” 105 ILCS 5/27-23.7(a). A board may want to add the following option:

Instruction in all grades should include educating students about behaviors that violate Board policy 7:180,
Prevention of and Response to Builying, Intimidation, and Har
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7. In all schools, citizenship values must be taught, including: (a) patriotism, (b) democratic
principles of freedom, justice, and equality, (c) proper use and display of the American flag,
(d) the Pledge of Allegiance, and (e) the voting process. 24

8. In all grades, physical education must be taught including a developmentally planned and
sequential curriculum that fosters the development of movement skills, enhances health-
related fitness, increases students’ knowledge, offers direct opportunities to learn how to
work cooperatively in a group setting, and encourages healthy habits and attitudes for a
healthy lifestyle. Unless otherwise exempted, all students are required to engage in a physical
education course with such frequency as determined by the Board after recommendation from
the Superintendent,25 but at a minimum of three days per five-day week.26 For exemptions
and substitutions, see policies 6:310, High School Credit for Non-District Experiences;
Course Substitutions; Re-Entering Students and 7:260, Exemption from Physical
FEducation. 27

9. In all schools, health education must be stressed, including: (a) proper nutrition, (b) physical

fitness, (c) components necessaty to develop a sound mind in a healthy body, (d) dangers and
avoidance of abduction, and (e) age-appropriate sexual abuse and assault awareness and

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted

The IIl. General Assembly invited boards to “make suitable provisions for instruction in gang resistance education and
training in all grades and include such instruction in the courses of study regularly taught in those grades.” See 105 ILCS
5/27-23.10(c). A board that shares this concern may add the following option: “In addition, in all grades gang resistance
education and training must be taught.”

24 105 ILCS 5/27-3 requires the Pledge of Allegiance to be recited every day in elementary and secondary schools.
Requirements for displaying a U.S. tlag at each school and in each classroom are tound in 5 ILCS 465/3 and 465/3a.

Note that the Illinois statute does not require every student to recite the Pledge - that kind of mandatory participation
would violate the U.S. Constitution. Schools tmay not coerce a student into saying the Pledge, nor may they punish students
for refusing to participate in any aspect of the {lag ritual, including standing, saluting the flag, and reciting the Pledge. West
Mw 319 US. 624 (1943) §1crumn v, Community Consolidated Sch. Dist, 21 of

980 F.2d 437 (7th Cir. 1992). Consider using permissive rather than mandatory language to introduce
the recitation of the Pledge, such as, “You may now stand to recite the Pledge.” Schools may, of cowse, require that non-
participants maintain order and decoruim appropriate to the school environment,

25 The phrase “after recommendation by the Superintendent” is optional. If a superintendent does not bring this topic to
the board for discussion, the board may not have a trigger to make the determination.

26 23 1l Admin,Code §1.425(b). amended ot 42 UL, Rog. 11540,

27 105 ILCS 5/27-5 requires school boards to provide for students’ physical education and allows the P.E. course
offered in grades 5 through 10 to include the health education courses required by Stale law. See also 23 Ill.Admin.Code
§1.425, added at 40 I11. Reg. 2990.

105 ILCS 5/27-6, amended by P.A. 100465, describes when students may be excused from P.E. See also 23
11l Admin.Code §1.425(de), amended af 42 1L Rep. 11540,
105 ILCS 5/27-6, amended by P.A. 100-465, contains an exception to the minimum of three days per five-day week
P.E. requirement for schools engaged in block scheduling; if this is applicable, substitute this sentence for the second-to-last
sentence in this paragraph:
Unless otherwise exempted, all students are required to engage with such frequency as determined by the Board,
but at a minimum of three days per five-day week, during the school day, except on block scheduled days-, in a
physical education course.
105 ILCS 5/27-6.5 describes physical fitness assessments required, beginning with the 2016-17 school year and every
school year thereafter, for grades 3-12 in an eﬁ'ort to meet State Goal 20 of the Illinois Learning Standards for Physical
Development and Health at: www.ishe.net/Pages/Physical-Educution-and-Health ssprwwwiisho-notPapesPE-Health-
Fearsing-Standards.ospn, See also 23 11l Admin.Codo §1.425 (fz) and (h), amended at 42 111, Reg, 11540; ISBE’s JL Fitness
Assessments and Data Reporting  Requirements Questions and Answers (Rev. - -J’_-E—‘FM—'-'AU) at:
fitness-asmt-fag.pdf.
105 ILCS 5/27-7 describes the goals and requirements for P.E. courses; these are re-stated in this sample policy.
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prevention education in all grades. The Superintendent shall implement a comprehensive
health education program in accordance with State law. 28

10. In all schools, career/vacational education must be taught, including: (2) the importance of
work, (b) the development of basic skills to enter the world of work and/or continue formal
education, (c) good work habits and values, (d) the relationship between leaming and work,
and (e) if possible, a student work program that provides the student with work experience as
an extension of the regular classroom. A career awareness and exploration program must be
available at all grade levels. 29

11. In grades 9 through 12, consumer education must be taught, including: (a) financial literacy,
including consumer debt and installment purchasing (including credit scoring, managing
credit debt, and completing a loan application); budgeting; savings and investing; banking
(including balancing a checkbook, opening a deposit account, and the use of interest rates);
understanding simple contracts; State and federal income taxes; personal insurance policies;
the comparison of prices; higher education student loans; identity-theft security; and
homeownership (including the basic process of obtaining a mortgage and the concepts of
fixed and adjustable rate mortgages, subprime loans, and predatory lending); and (b) the roles
of conmsumers interacting with agriculture, business, labor unions and government in
formulating and achieving the goals of the mixed free enterprise system. 30

12. In all schools, conservation of natural resources must be taught, including: (a) home ecology,
(b) endangered species, (c) threats to the environment, and (d) the importance of the
environment to life as we know it. 31

13. In all schools, United States history must be taught, including: (a) the principles of
representative government, (b) the Constitutions of the U.S. and Illinois, (c) the role of the
U.S. in world affairs, (d) the role of labor unions, and (e) the role and contributions of ethnic
groups, including but not limited to, the African Americans, Albanians, Asian Americans,

The footnotes are not intended to be part of the adopted policy; they should be remaved before the policy is adopted

28 105 ILCS 110/3 and 23 Il Admin.Code §1.420(n). Each school system shall pravide a program in compliance with
the Critical Health Problems and Comprehensive Health Education Act, 105 ILCS [10/. More detailed health education
program content is described in administrative procedure 6:60-AP. Comprehensive Health Education Program. Tt includes
the requirements for the development of a family life and sex education program (105 ILCS 5/27-9. 1, amended by P L
G#4. and 110/3), among other health education topics including feen dating violence (105 ILCS 1 lO/'i 10, see 7:185, Teen
Dating Violence Prohibited for the required “teen dating violence policy™) and cardiopulmonary resuscitation and automated
external defibrillator use (105 ILCS 110/3).

Citations for letters (a) - (e) in this paragraph follow:

(a) 1051LCS 5/2-3.139 and 105 ILCS 5/27-7 (proper nuirition) and see also policy 6:50, School Wellness.

(b) Id. (physical fitness) and see also policy 6:50, Schoo! Wellness.

(c) Id. (sound mind and healthy body).

(d) 105 ILCS 5/27-13.2 (dangers and avoidance of abduction). The Ill. Dept. of State Police and ISBE must develop
instruction on child abduction prevention. 20 ILCS 2605/2605-480,

(e} 105ILCS 110/3 and 105 ILCS 5/10-23.13 a/k/a Erin’s Law (child sexual abuse prevention). Erin’s Law requires a
policy addressing child sexual abuse prevention. A sentence in 6:60-AP, Comprehensive Health Education
Program restates the basic recommendations for a child sexual abuse prevention program from page 16 of the
Erin’s Law Taskforce Final Repnrt (Repon) to Govemor Quinn at: -
final0512.pdf. The professi P of Erin’s Law is addressed in policy 5:100, Sraﬁ'
Development Program The Report also eucourages parental involvement because parents play a key role in
protecting children from child sexual abuse.

29 23 Ill. Admin.Code §1.420(i). See 105 ILCS 435/ -fas-the-Vocational Education Act.
30 105 ILCS 5/27-12.1, amended by P.A. 99-284; 23 Ill. Admin.Code §1.420(k). P.A. 99-284 added these new subjects
to the required consumer education course: consurner debt, higher education student loans, and identity-theft security.

31 105 ILCS 5/27-13.1; 23 1ll. Admin.Code §1.420(1), amended a1 42 (1], Rgp_ 11535,
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Bohemians, Czechs, French, Germans, Hispanics (including the events related to the forceful
removal and illegal deportation of Mexican-American U.S. citizens during the Great
Depression), Hungarians, Irish, Italians, Lithuanians, Polish, Russians, Scots, and Slovakians
in the history of this country and State. 32

In addition, all schools shall hold an educational program on the United States Constitution
on Constitution Day, each September 17, commemorating the September 17, 1787 signing of
the Constitution. However, when September 17 falls on a Saturday, Sunday, or holiday,
Constitution Day shall be held during the preceding or following week. 33

14. In grade 7 and all high school courses concerning U.S. history or a combination of U.S.
history and American government, students must view a Congressional Medal of Honor film
made by the Congressional Medal of Honor Foundation, provided there is no cost for the
film. 34

15. [[11 all schools, the curriculum includes a-unit-ofinstruetioninstruction as determined by the
Superintendent or designee on the Holocaust and crimes of genocide, including Nazi
atrocities of 19331945, Armenian Genocide, the Famine-Genocide in Ukraine, and more
recent atrocities in Cambodia, Bosnia, Rwanda, and Sudan. 35

16. In a]l schools, the curriculum im‘!udeﬁ i e inbtructinn as _dc_turmiued by the

17. In all schools, the curriculum includes a—usi—ef—instruction as determined by the
Superintendent or designee on Black History, including the history of the African slave trade,
slavery in America, and the vestiges of slavery in this country, as well as the struggles and
contributions of African-Americans. 37

18. In all schools offering a secondary agricultural education program, the curriculum includes
courses as required by 105 ILCS 5/2-3.80. 38

The footnotes are not intended to be part of the adopted policy; ey should be remibvaed hefore the policy is adoptid

32 105 ILCS 5/27-21; 23 Tl Adnsin,Code §1.420(r).

33 Section 111 of Division J of Pub.L. 108-447, the Consolidated Appropriations Act, 2005, 12-8-04; 118 Stat, 2809,
3344-45 (Section 111). Section 111(b) states: “[eJach educational institution that receives Federal funds fnr n fiscal year
shall hold an educational program on the U.S. Constitution on September 17 of such year lor the studdent served by the
educational institution "

34 105 ILCS 5/27-3.5. The Congressional Medal of Honor film is available on ISBE's website for no cost at:

wivw.ishe.o dal-of-Fi ;
35 105 ILCS 5/27 20 3. ﬂp {-Inml. '.ng_ulj;g_-lj

the-our

uemm&ulaa-a-uuﬂ-ef m:mmwM'[c 31_rlg_l. policy complies by delegating this :r‘n_qiij_{-l__lh to_the superintendent or

q;,giggleu
36 105 ILCS 5/27 20.5. ljc ﬂutulc m]:urc the sulmol buoard 1o determing the minimum amount of instructionsl timg,

urri—to L this-subject-boi-does-not-speaif-the-amomnt- o dme—thal
il or

uumtlule‘i-a—mu of-inviruction-_The sample policy complics by dolegating this responaibility to the supe
designee. House Resolution 365 (98" General Assembly, 2013) and Senate Resolution 1073 (98" Genoral Ass v, 2014)
both urge alt Illinois educators to share with students of an appropriate age the story of comfort women when discussing the
history of Asia or World War II, or the issue of human trafficking.

37 105 ILCS 5/27 204 u. gtn ule r_;_g___lrgcl_lhg_m[ wol boar ;j to g; ermine the minfmum amount of instructional time,

i i—hul—doos-not AP the £t that

1k
fhe-—urr - Spetiry—tHi -4y

amntulm =il tnstruotion:_Thoe sample policy complies by duluggt ng this regponsibility to_the superintendent or

desipnee. A school may meet this curriculum requirement through an online program or course. [d. ns amended by PLA, 100-
634

38 105 ILCS 5/2-3.80(e) or (f). as applicablo.
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Commented [BZ3]: While the ive statutes are unch
on the raatter, footnotes 32, 33, and 34 now clarify that a unit of
instruction is to be determined by the school board delegating the
matter to the Superintendent as in 19.




19. In all schools, instruction during courses as determined by the Superintendent or designee on
disability history, awareness, and the disability rights movement. 39

20. In kindergarten through grade 8, education must be available o students concerming cffective

methods of preventing and aveiding traffic injuries related fo walking and bicycling, 40
LEGAL REF.: Pub. L. No. 108-447, Section 111 of Division J, Consolidated Appropriations Act
of 2008,

Century Act.

47 C.I.R. §54.520

5 ILCS 465/3 and 465/3a.

20 ILCS 2605/2605-480.

105 ILCS 5/2-3.80(e) and (f). 5/27-3, 5/27-3.5, 5/27-5, 5/27-6, 5/27-6.5, 5/27-7,
5/27-12, 5/27-12.1, 5/27-13.1, 5/27-13.2, 5/27-20.3, 5/27-20.4, 5/27-20.5,
5/27-20.7, 5/27-21, 5/27-22, 5/27-23.3, 5/27-23.4, 5/27-23.7, 5/27-23.8, 5/27-
23.10,5/27-23.11, 5/27-24.2, 435/, and 110/3.

625 ILCS 5/6-408.5.

23 [l Admin.Code §§1.420, 1.425, 1.430, and 1.440.

Consolidated—Approprativns-Aet-oE 2005 Pyl doo Mo Hin-44 T Seeton—tLLof
Bevisto-h

Proleeting- Children-in-the 2bst-Century-Aet- Pub—No-HO-385TFitle H:-122-5tat:
4096 £3008).

B PRI

CROSS REF.: 6:20 (School Year Calendar and Day), 6:40 (Curriculum Development), 6:70
(Teaching About Religions), 6:235 (Access to Electronic Networks), 7:180
(Prevention of and Response to Bullying, Intimidation, and Harassment), 7:185
(Teen Dating Violence Prohibited), 7:190 (Student Behavior), 7:260 (Exemption
from Physical Education)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

39 105 ILCS 5/27-23.8. The statute requires the school board to determine the minimum amount of instructional time.
The sample policy coraplies by delegating this responsibility to the superintendent or desi The statute requires that the
instruction be founded on the principle that all students, including students with disabilities, have the right to exercise self-
determination. It urges districts to request individuals with disabilities to assist with the development and delivery of this
instruction and allows instruction to be supplemented by knowledgeable guest speakers.

40 105 1LCS 5/27-23,11, ndded by P.A. 100-1056, requires districts thot muaintin any of the erades kindergarien trough

8 to adopt a policy, The law s silent about how to educate students on this topie, See 6:60-AP. B2, Resources for Biking and
Walking Safety Education, for additional information,
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October/November 201 8MayHune 2048 6:220

Instruction

Bring Your Own Technology (BYOT) Program: Responsible Use and Conduct 1

The Superintendent or designee shall establish a Bring Your Own Technology (BYOT) Program. The
program will: 2
1. Promote educational excellence by facilitating resource sharing, innovation, and
communication to enhance (a) technology use skills; (b) web-literacy and critical thinking
skills about Internet resources and materials, including making wise choices; and (c) habits
for responsible digital citizenship required in the 21st century. 3

2. Provide sufficient wireless infrastructure within budget parameters. 4

Provide access to the Internet only through the District’s electronic networks. 5

4. Identify approved BYOT devices and what District-owned technology devices may be
available; e.g., laptops, tablet devices, E-readers, and/or smartphones.

5. Align with Board policies 4:140, Waiver of Student Fees; 5:125, Personal Technology and
Social Media, Usage and Conduct;, 5:170, Copyright; 6:120, Education of Children with
Disabilities; 6:235, Access to Electronic Networks; 7:140, Search and Seizure; 7:180,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 This policy is optional. It concerns an area in which the law is unsettled. This policy contains an item on which
collective bargaining may be required. Any policy that impacts upon wages, hours, and terms and conditions of
employment, is subject to collective bargaining upon request by the employee representative, even if the policy involves an
inherent managerial right. Consult the board attorney and-the district’s information technology professional(s) for advice to
create a legally sound program that fits your district’s mission statement for instruction.

2 Customize paragraphs 1-8 to reflect the how the program will align with the board’s mission statement for instruction
and goals for its program.

3 105 ILCS 5/27-13.3 and 47 C.F.R. § 54.520(c)(1)(i) require Internet safety instruction. See f/n 16 in 6:60, Curriculum
Content for more discussion.

4 Districts may want to consider a guest network, similar to what hotels and other service industry hosts provide to their
customers. This can protect a district’s network from malicious software, which is discussed in f/n 5 below.

5 Care must be taken to comply with the Children’s Internet Protection Act (CIPA) (47 U.S.C. §254). CIPA requires
the district to provide content filters, blocking lists, or district monitoring of Internet website traffic for patterns of usage that
could indicate inappropriate network usage. While a program using district-owned technology devices is always subject to
the district’s electronic network rules, a BYOT program creates the possibility for students to bypass the district’s electronic
network and access the Internet through their own wireless providers’ signals. This bypass complicates a district’s duty
under CIPA because it cannot guarantee students use its electronic network; preventing bypassing is hard for school officials
to control.

Consult the board attorney about managing CIPA compliance issues in the context of a BYOT program. This sample
policy is conservative, and it requires that CIPA govern the use of any BYOT device’s Internet access capability while the
device is at school. If the board will allow a student to bypass the district’s electronic network and access his or her wireless
providers’ signals, consult the board attorney.

Care must also be taken to reduce the electronic network’s vulnerability to malicious viruses and malware. Malicious
viruses and malware are increasingly being targeted to smartphone users. This is evidenced by the Federal Trade
Commission (FTC) filing lawsuits around the country accusing companies of ordering or engineering the sending of
hundreds of millions of spam text messages to mobile phone users. The district may want to require students to ensure their
BYOT devices contain an anti-virus and/or anti-malware software product. While many of these software products are free,
some are not. Requiring all BYOT devices to have this type of software presents equity issues between students because it
may require parents/guardians to spend funds to participate (see the discussion in f/n 6 below).
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Prevention of and Response to Bullying, Intimidation, and Harassment, 7:190, Student
Behavior; and 7:340, Student Records. 6

6. Provide relevant staff members with BYOT professional development opportunities,
including the provision of: 7

a.

b.
C.
d.

Classroom management information about issues associated with the program, e.g.,
technical support, responsible use, etc.;

A copy of or access to this policy and any building-specific rules for the program;
Additional training, if necessary, about 5:170, Copyright; and

Information concerning appropriate behavior of staff members as required by State law
and policy 5:120, Employee Ethics; Conduct,; and Conflict of Interest. 8

7. Provide a method to inform parents/guardians and students about this policy.

Include the program in the annual report to the Board as required under policy 6:10,
Education Philosophy and Objectives.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
6 A BYOT program must continue to follow established policies. Boards may use this alternative, “Align with

established Board policies.”
Managing the following issues may require a consultation with the board attorney:

1.

7.

4:140, Waiver of Student Fees, needs examination because most BYOT programs require parents/guardians
to spend funds to participate. 105 ILCS 5/10-20.13 requires districts, at a minimum, to waive charges for
textbooks and other fees for children whose families are unable to afford them. See also policy 6:210,
Instructional Materials, stating that district classrooms and learning centers should be equipped with an
evenly-proportioned, wide assortiment of instructional materials, including textbooks, workbooks, audio-
visual materials, and electronic materials.

Management issues concerning 5:125, Personal Technology and Social Media;, Usage and Conduct, and
5:170, Copyright are discussed in f/ns 7 and 8 below.

6:120, Education of Children with Disabilities, requires consideration for students with disabilities when
integrating any technology programs into the educational environment. As with district-provided devices
(often referred to as /.1 technology programs), devices must be accessible to students with disabilities,
including those who are blind, have low vision or have a disability that affects their ability to access print
information. The use of mobile devices that do not allow a student with a disability to access the instructional
materials would be a violation of the student’s right under the Individuals With Disabilities Education Act
(IDEA) (20 U.S.C. §1400 et seq.).

6:235, Access to Electronic Networks, is discussed in f/n 5 above.

7:140, Search and Seizure, still applies in a BYOT program. The Fourth Amendment protects individuals
from searches only when the person has a legitimate expectation of privacy. However, 105 ILCS 5/10-22.6(¢)
allows school officials to inspect the personal effects left by a student on property owned or controlled by the
school, e.g., lockers, desks, and parking lots. Mary cases suggest that to search a student’s possessions left in
the locker, school officials need individualized suspicion of wrongdoing. Many of the issues re: the search of
electronic devices that are discussed in 7:190-AP6, Guidelines for Investigating Sexting Allegations, will
apply to investigations involving BYOT devices. To minimize mediating with law enforcement for
patents/guardians about confiscated devices, districts should distingnish whether they are acting upon their
own initiative or need to contact law enforcement. See f/ns in policy 7:140, Search and Seizure, and the
policy’s Seizure of Property subhead.

7:180, Prevention of and Response to Bullying, Intimidation, and Harassment, and 7:190, Student Behavior,
present similar issues to #3 and #4 above. Students must be aware that traditional expectations for appropriate
behavior, and the consequences for inappropriate behavior, apply to a BYOT program.

See 7:340, Student Records. The law is not clear whether materials created by students participating in a
BYOT program through a district’s network access are school student records.

7 See f/n 1 above re: collective bargaining. Moving forward without properly training educators to manage BYOT
issues may create pedagogical problems. One option for this training is to incorporate it into the training required during the
in-service on educator ethics, teacher-student conduct, and school employee-student conduct required by board policy 5:120,
Employee Ethics; Conduct; and Conflict of Interest. Many issues involved in BYOT programs intersect with maintenance of
appropriate behavior and policy 5:125, Personal Technology and Social Media; Usage and Conduct.

8 23 111. Admin.Code §22.20 and 105 ILCS 5/21B-75, amended by P.A. 99-456.
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The District reserves the right to discontinue its BYOT program at any time. The District does not
provide liability protection for BYOT devices, and it is not responsible for any damages to them.

Responsible Use 9

The District recognizes students participating in the program as responsible young adults and holds
high expectations of their conduct in connection with their participation in the program. Teachers may
encourage students to bring their own devices as supplemental in-class materials when: (a) using the
devices will appropriately enhance, or otherwise illustrate, the subjects being taught; (b) the Building
Principal has approved their use and found that their use is age-appropriate; and (c) the student’s
parent/guardian has signed the Bring Your Own Technology (BYOT) Program Participation
Authorization and Responsible Use Agreement Form. A student’s right to privacy in his or her device
is limited; any reasonable suspicion of activities that violate law or Board policies will be treated
according to policy 7:140, Search and Seizure.

Responsible use in the program incorporates into this policy the individual’s Acceptable Use of
Electronic Networks agreement pursuant to policy 6:235, Access to Electronic Networks. Responsible
use also incorporates the established usage and conduct rules in policy 5:125, Social Media and
Personal Technology, Usage and Conduct, for staff and 7:190, Student Behavior, for students.
Failure to follow these rules and the specific BYOT program student guidelines may result in: (a) the
loss of access to the District’s electronic network and/or student’s BYOT privileges; (b) disciplinary
action pursuant to 7:190, Student Behavior; 7:200, Suspension Procedures; or 7:210, Expulsion
Procedures; and/or (c) appropriate legal action, including referrals of suspected or alleged criminal
acts to appropriate law enforcement agencies.

LEGAL REF.: 15 U.S.C. §§6501-6508, Children’s Online Privacy Protection Act, implemented
by 16 C.F.R. Part 312, Children’s Online Privacy Protection Rule.
20 U.S.C §6751 et seq., Enhancing Education Through Technology Act.
47 U.S.C. §254(h) and (1), Children’s Internet Protection Act.
47 C.F.R. Part 54, Subpart F, Universal Service Support for Schools and Libraries.

105 ILCS 5/10-20.28.

CROSS REF.: 1:30 (School District Philosophy), 4:140 (Waiver of Student Fees), 5:120
(Employee Ethics; Conduct; and Conflict of Interest), 5:125 (Personal
Technology and Social Media; Usage and Conduct), 5:170 (Copyright), 6:10
(Educational Philosophy and Objectives), 6:40 (Curriculum Development), 6:120
(Education of Children with Disabilities), 6:210 (Instructional Materials), 6:235
(Access to Electronic Networks), 7:140 (Search and Seizure), 7:180 (Prevention
of and Response to Bullying, Intimidation, and Harassment), 7:190 (Student
Behavior), 7:340 (Student Records)

The footnotes are not intended to be part of the adopied policy; they should be temoved before the policy is adopted.

9 This section provides general guidelines. A BYOT program will require a parent/guardian authorization to participate
in it and specific guidelines for students. See 6:220-E1, Authorization to Participate in Bring Your Own Technology (BYOT)
Program; Responsible Use and Conduct; 6:220-E2, Bring Your Own Technology (BYOT) Program Student Guidelines; and
6:235-ES, Children’s Online Privacy Protection Act. See fins 7 and 8 above re: teachers’ guidelines. See f/u 1, above
discussing how the application of additional guidelines for teachers may have collective bargaining implications.
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October/November 20188¢tober-2047 6:310

Instruction

High School Credit for Non-District Experiences; Course Substitutions; Re-Entering

Students 1

Credit for Non-District Experiences 2

A student may receive high school credit for successfully completing any of the listed courses or
experiences even when it is not offered in or sponsored by the District:

1. Distance learning course, including a correspondence, virtual, or online course
2. Courses in an accredited foreign exchange program

3. Summer school or community college courses 3
4

College or high school courses offering dual credit eeusses—at both the college and high
school level 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law requires that several of the programs in this policy be covered in policy. State law controls this policy’s
content. Note that 23 Ill.Admin.Code §1.420(b) requires “[e]very school district [to] have an organized plan for recording
pupil progress and/or awarding credit, including credit for courses completed by correspondence, on line, or from other
external sources, that can be disseminated to other schools within the State.” Section 1.460 requires “[e]ach local board of
education with a high school [to] adopt a policy which defines the board’s position with reference to the awarding of high
school credit on the basis of local examinations to pupils who have achieved the necessary proficiencies through
independent study, either with or without private tutoring, or for work taken in or from another institution.” 23
I11.Admin.Code §1.460.

Sample policy 6:185, Remote Educational Program, provides for educational programs delivered by the district in a
location outside of the school.

Sample policy 6:315, High School Credit for Students in Grade 7 or 8, allows students enrolled in grade 7 or 8 to enroll
in a course required for high school graduation. 105 ILCS 5/27-22.10(a), amended by P.A. 99-189; 23 Ill.Admin.Code
§1.440(c)(3).

2 Each board may choose for which, if any, of the listed non-district experiences the district will grant high school
credit. If a district does not grant credit for any of the listed activities, substitute the following alternative for all text in the
entire section: “The District does not grant graduation credit for learning experiences that an enrolled student does not
complete through the District.”

3 105 ILCS 5/27-22.1 provides that no fewer than 60 hours of classroom instruction in summer school is required for
one semester of high school course credit. Districts may accept courses completed in a community college (CC) toward
graduation. 23 IIl.Admin.Code §1.440(f). Superintendents, pursuant to 105 ILCS 5/10-21.4, must annually report to ISBE
the number of students enrolled in accredited courses at any cemmunity eellegeCC along with the name(s) and number(s) of
the course(s) each student is taking.

4 The Dual Credit Quality Act (110 ILCS 27/) defines dual ctedit as a college course taken by a high school student for
credit at both the college and high school level. 110 ILCS 27/5 and 105 [LCS 5/10-20.62(a), amended by P.A. 100.792, eff.
1-1-19. An instructor who teaches a dual credit course does not need the certification required by Article 21 of the School
Code but must meet the standards set forth in —110 ILCS 27/20(1), (2), or (3), amended by P.A, 100-1049, eff. 1-1-19. Dual
credit programs wiltl-require: (2) a specific parinership agreement between the distiict and a CC, as long as the distvict is in

and the institution providing the dual credit courses (see the Higher Education Student Assistance Act at 110 ILCS 947/10
for a definition of institution). If lhe district and CC cannot agree within 180 days of a district’s initial request to enter into a
partnership agreement, the two parties must use the model partnership agreement located at 110 ILCS 27/19, added by P.A.

100-1049. eff. 1-1-19.
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5. Foreign language courses taken in an ethnic school program approved by the Ilinois State
Board of Education 5

6. Work-related training at manufacturing facilities or agencies in a ¥euth—-Apprenticeship
Voeational-EdueationTech Prep Program(TeehPrep) 6

7. Credit earned in a Vocational Academy 7

The student must seek approval from the Superintendent or designee to receive graduation credit for
any non-District course or experience. The Superintendent or designee shall determine the amount of
credit and whether a proficiency examination is required before the credit is awarded. As approval is
not guaranteed, students should seek conditional approval of the experience before participating in a
non-District course or experience. The student assumes responsibility for any fee, tuition, supply, or
other expense. The student seeking credit is responsible for (1) providing documents or transcripts
that demonstrate successful completion of the experience, and (2) taking a proficiency examination, if
requested. The Superintendent or designee shall determine which, if any, non-District courses or
experiences, will count toward a student’s grade point average, class rank, and eligibility for athletic
and extracurricular activities. This section does not govern the transfer of credits for students

transferring into the District.

Substitutions for Required Courses

Vocational or technical education; registered apprenticeship program.8 A student in grades 9-12
may satisfy one or more high school courses (including physical education) or graduation

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
After 1-1-19. out-of-state dual credit contracts are prohibited until a district first offers the CC in the district in which
the district is located the oppoertunity to provide a dual credit course. 110 ILCS 27/17. added by P.A. 100-1049, eff. 1-1-19,

program must also incorporate the analysis of data from the [il. State Board of Education’s (ISBE)’s statewide longitudinal
data system (see the P-20 Longitudinal Education Data System Act, 105 ILCS 13/, for more information).

105 ILCS 5/10-20.620-Hinal-eitation-pending}, added by P.A. 100-133 and renumbered by P.A. 100-792, eff. 1-1-19,
eff—1—18;requires school boards to require the district’s high schools, if any, to inform all [ 1th and 12th grade students of
dual enrollment and dual credit opportunities at public eemmunity-esllegeCCs for qualified students. Qualified students may
enroll in an unlimited amount of dual credit courses and earn an unlimited amount of academic credits from them if the
course(s) are taught by an Il instructor, ag provided by 110 ILCS 27/, Id. at (b). amended by P.A. 100-792. eff, 1-1-19. In
addition. all dual credit coursework completed by a high school student must be transferred to all public institutions in
[llingis on the same basis as coursework completed by a public CC student who previously earned a high school diploma in
the manner set forth under the I1l. Articulation Initiative Act. Id. at 27/19, added by P.A. 100-1049, eff. 1-1-19.

5 105 ILCS 5/2-3.44 and 5/10-22.43a. An ethnic school is a part-time, private school that teaches the foreign language
of a particular ethnic group as well as the culture, geography, history, and other aspects of a particular ethnic group. 105
ILCS 5/2-3.44; 23 Ill. Admin.Code §1.465(b). For requirements, see 23 Ill. Admin.Code §1.465.

6 The State Superintendent and Board of Higher Education were encouraged by 105 ILCS 5/2-3.115 to establish a
program of academic credit for yeuth-apprenticeship-veoeational-education-programsTech Prep work based leamning for

also 23 Ill. Admin.Code §1.445.

7 Vocational Academies Act, 105 ILCS 433/. The Act’s purpose is to “integrate workplace competencies and career
and technical education with core academic subjects.” School districts are permitted to partner with community-setezeCCs,
local employers, and community-based organizations to establish a vocational academy that functions as a two-year school
within a school for grades 10 through 12. Grant funds may be available from ISBE when the vocational academy meets

statutory requirements.
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requirements by successfully completing related vocational or technical education courses or a
registered apprenticeship program if:

1. The Building Principal approves the substitution and the vocational or technical education
course is completely described in curriculum material along with its relationship to the

required course; and

2. The student’s parent/guardian requests and approves the substitution in writing on forms
provided by the District.

Advanced placement computer science.9 The advanced placement computer science course is
equivalent to a high school mathematics course. A student in grades 9-12 may substitute the advanced
placement computer science course for one year of mathematics, in accordance with Section 27-22 of
the School Code. The transcript of a student who completes the advanced placement computer
science course will state that it qualifies as a mathematics-based, quantitative course.

Substitutions for physical education. A student in grades 9-12, unless otherwise stated, may submit
a written request to the Building Principal to be excused from physical education courses for the
reasons stated below.10 The Superintendent or designee shall maintain records showing that the
criteria set forth in this policy were applied to the student’s individual circumstances, as

appropriate.11
1. Ongoing participation in a marching band program for credit;12

2. Enrollment in Reserve Officer’s Training Corps (ROTC) program sponsored by the
District;13

3. Ongoing participation in an interscholastic or extracurricular athletic program;14

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 Allowing this substitution is optional, but, if offered, must be included in board policy. 105 ILCS 5/27-22.05,
amended by P.A. 100-992, The related requirement is met if the course contains at least 50% of the content of the required
course. Id. 23 Il Admin.Code §1.445 requires that the vocational or technical education course be completely described in
the policy along with its relationship to the required course. The sample policy satisfies these requirements by referring to
the courses as described in curricular material.

ISBE requires that the parent/guardian of a student under the age of 18 request the course substitution “on forms that
the school district makes available” and that the request must be maintained in the student’s temporary record. 23
T11.Admin.Code §1.445. See 6:310-E, Class Substitution Request.

105 TLCS 5/2-3.173. added by P.A. 100-992, establishes a registered apprenticeship program. A vegistered
apprenticeship progr S an_ |_ndustw b'm_d uu._lg;a(mnd{ lralmm, pro_L_me of :~.llldy \\'Il.ll samdmds revu.wc(l and nd appr uwd

by the U.S. Dept. of Labor that meets chs
this law during the 2018- _:g__lu_tg_s&gggi_ year to l”ﬂ\'-’ hll!d@lllh whn are i6 years of age or {!I{Iu to participate in r(,gx.stnrud

apprenticeship programs.
9 Optional, but allowed by 105 TLCS 5/27-22(£-5).

10 Optional, but allowed by 105 ILCS 5/27-6(b), amended by P.A. 100-465; 23 Tll. Admin.Code §1.425(cf), amended at
42 111, Reg. 11542-43. A board that wants to allow any of these P.E. exemptions must include the ones it selects in a policy
that excuses students on an individual basis.

11 23 1. Admin.Code §1.425(cf), amended at 42 [1l. Reg, 11542-43,

12 23 1L Admin.Code §1.425(¢)(4)(A), added at 42 11l.Reg. 11543, This policy excuses students from P.E. only during
the marchmg band season because the statute allows the exemption “for ongoing participation in such marching band
program.” Thus, if the marching band season is over, the student’s orngoing participation has ceased and the student no
longer qualifies for the P.E. exemption. Common sense, however, would allow the exemption to continue until the end of
the current grading period.

13 23 1l Admin.Code §1.425(c)(4)(B), added at 42 1l.Reg. | 1543.

14 23 [l Admin.Code §1.425(e)(2) and (e)(3)(A), added at 42 [1L.Reg. 11542-4
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4. Enrollment in academic classes that are required for admission to an institution of higher
learning (student must be in the 11th or 12th grade);15 or

5. Enrollment in academic classes that are required for graduation from high school, provided
that failure to take such classes will result in the student being unable to graduate (student

must be in the 11th or 12th grade).16

A student who is eligible for special education may be excused from physical education courses
pursuant to 7:260, Exemption from Physical Education.

Volunteer service credit.17 A student participating in the District’s Volunteer Service Credit
Program, if any, may earn credit toward graduation for the performance of community service. The
amount of credit given for program participation shall not exceed that given for completion of one
semester of language arts, math, science, or social studies.

Re-Entering Students 18

Individuals younger than 21 years of age may re-enter high school to acquire a high school diploma
or an equivalency certificate, subject to the limitations in Board policy 7:50, School Admissions and
Student Transfers To and From Non-District Schools. Re-entering students may obtain credit through
the successful completion of the following (not all of these may be available at any one time):

1. District courses

2. Non-District experiences described in this policy

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Prior to P.A. 100-465, the statute only alfowed students in grades 11 and [2 to be excused from P.E. “for ongoing
participation in an interscholastic athletic program.” 105 ILCS 5/27-6(b)(1). 105 ILCS 5/27-6(b), amended by P.A. 100-465,
now states “on a case-by-case basis, excuse pupils in grades 7 through 2 who participate in an interscholastic or
extracurricular athletic program.” l-does-netrequire such-participation-te-be-engeing—While the statute no longer requires
such participation to be ongoing, 23 llLAdmin.Code §1.425(¢)(2). added at 42 [ll.Rep. 11542, requircs ongoing
participation. Thus. if the athletic program is over, the student’s gngoing participation has ceased and the student no longer
qualifies for the P.E. exemption. Common sense, however, would allow the exemption to continue only until the end of the
grading period during which the athletic program is active.

State statutes do not define interscholastic athletic program or extracurricular athletic program; however, 105 ILCS
5/22-80 defines interscholastic athletic activity as “any organized school-sponsored or school-sanctioned activity for
students, generally outside of school instructional hours, under the direction of a coach, athletic director, or band leader,
including, but not limited to, baseball, basketball, cheerleading, cross country track, fencing, field hockey, football, golf,
gymnastics, ice hockey, lacrosse, marching band, rugby, soccer, skating, softball, swimming and diving, tennis, track

participation in_athletic training, activities or competition conducted outside the auspices of the school district. 23
[LAdmin.Code §1.425{c)(6), added at Ill. Reg. 11543,
For boards that want to explain the meaning of interscholastic or extracurricular athletic program, insert the following
option at the end of #3:
(organized school-sponsored or school-sanctioned activities for students that are not part of the curriculum, not
graded, not for credit, generally take place outside of school instructional hours, and under the direction of a

coach, athletic director, or band leader)
For unit districts, ensure the definition matches the definition in policy 7:260, Exemption from Physical Education.

16 23 11l Admin.Code §1.425(e)(3)(C), added at 42 Tll.Reg. 11543.

17 Optional. The credit given for one semester may not exceed that stated in this policy. 105 ILCS 5/27-22.3. The
program may include participation in the organization of a high school or community blood drive or other blood donor
recruitment campaign. Id. ISBE must provide assistance to districts opting to offer the program. 105 ILCS 5/2-3.108.

18 Required by 23 Tll.Admin.Code §1.470(a). While the sample policy does not provide for it, a school board may
permit adults 21 years of age or older to re-enter high school. 23 Ill. Admin.Code §1.470(b). Items #4 & #5 are optional, but
must be included in a policy if credit will be granted for them. 105 ILCS 5/27-6, 27-22.05.
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3. Classes in a program established under Section 10-22.20 of the School Code, in accordance
with the standards established by the Illinois Community College Board

4. Proficiency testing, correspondence courses, life experiences, and other nonformal
educational endeavors

5. Military service, provided the individual making the request has a recommendation from the
American Council on Education

The provisions in the section Credit for Non-District Experiences, above, apply to the receipt of
credit for any non-District course.

LEGAL REF.: 105 ILCS 5/2-3.44, 5/2-3.108, 5/2-3.115, 5/2-3.142, 5/10-22.43a, 5/27-6, 5/27-
22.3, and 5/27-22.05.
110 ILCS 27/, Dual Credit Quality Act.

23 Ml.Admin.Code §§1.425(e)end-(H, 1.440(f), and 1.470(c).

CROSS REF.: 6:180 (Extended Instructional Programs), 6:300 (Graduation Requirements),
6:315 (High School Credit for Students in Grade 7 or 8), 6:320 (High School
Credit for Proficiency), 7:50 (School Admissions and Student Transfers To and
From Non-District Schools), 7:260 (Exemption from Physical Education)
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October/November 2018Oe¢teber 2017 7:70

Students

Attendance and Truancy 1

Compulsory School Attendance 2

This policy applies to individuals who have custody or control of a child: (a) between the ages of six
(on or before September 1) and 17 years (unless the child has graduated from high school), or (b) who
is enrolled in any of grades kindergarten through 12 in the public school regardless of age.

Subject to specific requirements in State law, the following children are not required to attend public
school: (1) any child attending a private school (including a home school) or parochial school, (2) any
child who is physically or mentally unable to attend school (including a pregnant student suffering
medical complications as certified by her physician), (3) any child lawfully and necessarily employed,
(4) any child over 12 and under 14 years of age while in confirmation classes, (5) any child absent
because his or her religion forbids secular activity on a particular day, and (6) any child 16 years of
age or older who is employed and is enrolled in a graduation incentives program.

The parent/guardian of a student who is enrolled must authorize all absences from school and notify
the school in advance or at the time of the student’s absence. A valid cause for absence includes
illness, observance of a religious holiday, death in the immediate family, family emergency, other
situations beyond the control of the student, other circumstances that cause reasonable concern to the
parent/guardian for the student’s safety or health, or other reason as approved by the Superintendent

or designee. 3

Absenteeism and Truancy Program
The Superintendent or designee shall manage an absenteeism and truancy program in accordance with
the School Code and School Board policy. The program shall include but not be limited to:
1. A protocol for excusing a student from attendance who is necessarily and lawfully employed.
The Superintendent or designee is authorized to determine when the student’s absence is
justified. 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law requires boards to adopt a policy covering some of the topics herein and controls this policy’s content. 105
ILCS 5/26-13 requires a policy identifying supportive services and available resources for truants and chronic truants
(defined in 105 ILCS 5/26-2a, amended by P.A. 100-918). 23 Ill.Admin.Code §1.290 requires the same plus that the policy
contain a definition of valid cause for absence in accordance with 105 ILCS 5/26-2a and a description of diagnostic
procedures to identify the cause(s) of unexcused student absenteeism.

2 105 ILCS 5/26-2. amended by P.A. 100-825, addresses enrolled students below or over set compulsory attendance
ages. The law also requires any persons having custody or control of a child who is enrolled in grades kindergarten through
12 in the public school to cause the child to attend school.

105 ILCS 5/26-1 contains the compulsory school age exemptions. Each listed exception is specifically included in the
statute, except the reference to home school. See 7:40, Nonpublic School Students, Including Parochial and Home-Schooled
Students, regarding assigning students who enroll from a non-public school. See 6:150, Home and Hospital Instruction,
regarding providing instruction to a pregnant student who is medically unable to attend school.

3 These reasons are in 105 ILCS 5/26-2a, except that “other reason as approved by the Superintendent” was added.
ISBE rule requires that the absenteeism and truancy policy defines valid causes for absence. 23 Ill. Admin.Code §1.290.

4 Any child “necessarily and lawfully employed” may be exempted from attendance by the superintendent “on
certification of the facts by and the recommendation of the school board.” 105 ILCS 5/26-1. The policy’s language serves to
delegate this “certification of the facts” to the superintendent or designee. The following option allows a board to consider

and include specific criteria in the policy:
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2. A protocol for excusing a student in grades 6 through 12 from attendance to sound Taps at a
military honors funeral held in Illinois for a deceased veteran. 5

3. A protocol for excusing a student from attendance on a particular day(s) or at a particular
time of day when his/her parent/guardian is an active duty member of the uniformed services
and has been called to duty for, is on leave from, or has immediately returned from
deployment to a combat zone or combat-support postings.6

4. A process to telephone, within two hours afier the first class, the parents/guardians of
students in grade 8 or below who are absent without prior parent/guardian notification. 7

5. A process to identify and track students who are truants, chronic or habitual truants, or truant
minors as defined in the School Code, Section 26-2a.

6. A description of diagnostic procedures for identifying the cause(s) of a student’s unexcused
absenteeism, including interviews with the student, his or her parent(s)/guardian(s), and staff
members or other people who may have information about the reasons for the student’s
attendance problem. 8

7. The identification of supportive services that may be offered to truant, chronically truant, or
chronically absent students, including parent-teacher conferences, student and/or family
counseling, or information about community agency services.9 See Board policy 6:110,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
A student may be excused, at the Superintendent’s discretion, when: (1) the student has a last period study hall, (2)
the parent/guardian provides written permission, (3) the student’s employer provides written verification of
employment, (4) the student provides evidence of a valid work permit, or (5) other reason deemed justifiable by
the Superintendent.

Child Labor laws include: 29 C.F.R. Part 570 (minimum age standards, occupations, conditions, etc.); 820 ILCS 205/
(child labor laws); 56 1. Admin.Code Part 250 (child labor regulations),

5 105 ILCS 5/26-1, amended by P.A. 99-804. A student must notify the building principal or other administrator at
least two days prior to the absence providing the date, time, and location of the military honors funeral. This requirement
may be waived if the student did not receive notice at least two days in advance, but the student shall notify the
administration as soon as possible of the absence.

A student whose absence is excused to sound Taps shall be counted in attendance for purposes of calculating the
average daily attendance of students in the district. The district must allow the student reasonable time to make up school
work and if school work is satisfactorily completed, the day of absence is counted as an attendance day for the student.

6 105 ILCS 5/26-1, amended by P.A. 100-185. Such a student must be granted five days of excused absences in any
school year and, at the board’s discretion, may be granted additional excused absences to visit the student’s parent/guardian.
The student and his/her parent/guardian are responsible for obtaining assignments from the student’s teacher prior to any
period of excused absence and for ensuring that such assignments are completed by the student prior to his/her return to
school from the excused absence period. Id.

7 This notification is required by 105 ILCS 5/26-3b.

8 23 111 Admin.Code §1.290(b)(2).

105 ILCS 5/10-20.630-(final-citation-pending), added by P.A. 100-163;-eff-1-1-18, requires school districts to make
feminine hygiene products (defined as tampons and sanitary napkins for use in connection with the menstrual cycle)
available, at no cost to students, in the bathrooms of school buildings serving students in grades 6 through 12. The General
Assembly found this requirement necessary because “when students do not have access to affordable feminine hygiene
products, they may miss multiple days of school every month.” 105 ILCS 5/10-20.630(a)(3).

9 23 M. Admin.Code §1.290(b)(3). The School Code references to dropout prevention include: 105 ILCS 5/26-3a
(regional superintendent activities and annual report); 105 ILCS 5/10-20.25a (annual report by boards); and 105 ILCS 5/1A-
4(E) (ISBE report).
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Programs for Students At Risk of Academic Failure and/or Dropping Out of School and
Graduation Incentives Program.

8. Reasonable efforts to provide ongoing professional development to teachers, administrators,
Board members, school resource officers, and staff on the appropriate and available
supportive services for the promotion of student attendance and engagement. 10

8:9. A process to request the assistance and resources of outside agencies, such as, the juvenile
officer of the local police department or the truant office of the appropriate Regional Office
of Education, if truancy continues after supportive services have been offered. 11

9:10.A protocol for cooperating with non-District agencies including County or municipal
authorities, the Regional Superintendent, truant officers, the Community Truancy Review
Board, and a comprehensive community based youth service agency. Any disclosure of
school student records must be consistent with Board policy 7:340, Student Records, as well
as State and federal law concerning school student records. 12

10-11.An acknowledgement that no punitive action, including out-of-school suspensions,
expulsions, or court action, shall be taken against a ehtonie-truant minor for his or her truancy
unless available supportive services and other school resources have been provided to the

student. 13

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

105 ILCS 5/26-18, added by P.A. 100-156,-eff-—1-1&, requires that, beginning 7-1-18, districts collect and review
chronic absence data and determine what systems of support and resources are needed to engage chronically absent students
and their families to encourage the habit of daily attendance and promote success. 105 ILCS 5/26-18(c). The review must
include an analysis of chronic absence data from each attendance center. Id. Districts are also encouraged to: (1) provide a
system of support to students at risk of reaching or exceeding chronic absence levels, i.e., those available through the Iltinois
Multi-tiered Systems of Support Network; and (2) make resources available to families, i.e., those available through ISBE’s
Family Engagement Framework, to support and engage students and their families. 105 ILCS 5/26-18(d). Chronic absence
means “absences that total 10% or more of school days of the most recent school year, including absences with and without
valid cause, as defined in Section 26-2a of this Code, and out-of-school suspensions for an enrolled student.” 105 ILCS
5/26-18(a). In contrast, a chronic or habitual truant is “a child who is subject to compulsory school attendance and who is
absent without valid cause from such attendance for 5% or more of the previous 180 regular attendance days.” 105 ILCS
5/26-2a.

10 105 ILCS 5/10-22.6(c-5), amended by P.A. 100-810, eff. 1-1-19,

11 Use this alternative for districts in suburban Cook County: replace “Regional Office of Education” with “appropriate
Intermediate Service Center.”

12 105 ILCS 5/26-9 requires school officers and superintendents to assist truant officers. A minor who is reported by the
regional superintendent as a chronic truant may be adjudicated a “truant minor in need of supervision” if the minor declines
or refuses to fully participate in truancy intervention services. 705 ILCS 405/3-33.5.

Counties may regulate truants by ordinance and impose fines and/or community services on truants or, if the truant is
under 10 years of age, on the parent or custodian. 55 ILCS 5/5-1078.2. Municipalities may regulate truants by ordinance and
impose fines and/or community services on truants or, if the truant is under 13 years of age, on the parent or custodian. 65
ILCS 5/11-5-9. Local officials or authorities that enforce, prosecute, or adjudicate municipal ordinances adopted under 65
ILCS 5/11-5-9, or that work with school districts to address truancy problems, are designated as: (a) part of the juvenile
justice system, established by the Juvenile Court Act of 1987, and (b) juvenile authorities within the definition set forth in
subsection (a)(6.5) of Section 10-6 of the Ill. School Student Records Act (105 ILCS 10/6(a)(6.5)). Id. A superintendent
should consult with the board attorney before disclosing school student records to non-district entities. See 7:340-
AP1, Student Records for a sample procedure for release of such records to juvenile authorities.

13 105 ILCS 5/26-12, amended by P.A. 100-825, prohibits punitive action “unless available supportive services and
other school resources have been provided to the student.” In addition. “a truant minor may not be expelled for
nonattendance unless he or she hag accrued 15 consecutive days of absences without valid cause and the student cannot be

services, compel the student to return to school.” Id,
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+:12.The criteria to determine whether a student’s non-attendance is due to extraordinary
circumstances shall include economic or medical necessity or family hardship and such other
criteria that the Superintendent believes qualifies. 14

[For high school and unit districts only]

+2:13.A process for a 17-year-old resident to participate in the District’s various programs and
resources for truants.15 The student must provide documentation of his/her dropout status for
the previous six months. A request from an individual 19 years of age or older to re-enroll
after having dropped out of school is handled according to provisions in 7:50, Students
School Admissions and Student Transfers To and From Non-District Schools.

13:14.A process for the temporary exclusion of a student 17 years of age or older for failing to
meet minimum aeademie—or-attendance standards according to provisions in State law. A
parent/guardian has the right to appeal a decision to exclude a student. 16

LEGAL REF.: 105 ILCS 5/26-1 through 16.
705 ILCS 405/3-33.5, Juvenile Court Act of 1987,
23 Ill.Admin.Code §§1.242 and 1.290.

CROSS RFEF.: 5:100 (Staff Development Program), 6:110 (Programs for Students At Risk of
Academic Failure and/or Dropping Out of School and Graduation Incentives
Program), 6:150 (Home and Hospital Instruction), 7:10 (Equal Educational
Opportunities), 7:50 {School Admissions and Student Transfers To and From
Non-District Schools), 7:60 (Residence), 7:80 (Release Time for Religious
Instruction/Observance), 7:190 (Student Behavior), 7:340 (Student Records)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

14 105 ILCS 5/26-3a requires the district to “establish, in writing, a set of criteria for use by the local superintendent of
schools in determining whether a pupil’s failure to attend school is the result of extraordinary circumstances, including but
not limited to economic or medical necessity or family hardship.”

This statute also requires the “clerk or secretary” of the board to quarterly report to the regional superintendent and
Secretary of State the identity of students who were removed from the regular atteridance roll, exclusive of transferees,
because they were expelled; have withdrawn; left school; withdrew due to extraordinary circumstances; have re-enrolled in
school since their names were removed from the attendance rolls; were certified to be chronic or habitual truants; or were
previously certified as chronic or habitual truants who have resumed regular school attendance. The statute provides that the
status of a driver’s license or instructional permit will be jeopardized for a student who is the subject of this notification because
of non-attendance unless the non-attendance is due to extraordinary circumstances as determined by the local district. State
Superintendent Koch announced in his Weekly Message, 8-28-07, see Funding & Disbursements subhead, p.2, at:
www.isbe.net/Documents Superintendent Weelly Message/message 082807.pdf, that ISBE is delaying implementing this
statute based upon legal guidance from the U.S. Dept. of Education’s Family Policy Compliance Office that its implementation
would violate the federal Family Educational Rights and Privacy Act.

15 A district must allow this participation; the length of the drop-out period and the documentation requirement
contained in the next sentence are permissive. 105 ILCS 5/26-14.

16 Optional, but provided in 105 ILCS 5/26-2(c)(3), amended by P.A. 100-825; ISBE’s rule controls the appeal
process, 23 Ill. Admin.Code §1.242.
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October/November 201 8Mareh 2017 7:100

Students

Health, Eye, and Dental Examinations; Immunizations; and Exclusion of Students 1

Required Health Examinations and Immunizations

A student’s parent(s)/guardian(s) shall present proof that the student received a health examination,
with proof of the immunizations against, and screenings for, preventable communicable diseases, as
required by the Illinois Department of Public Health (IDPH), within one year prior to:

1. Entering kindergarten or the first grade;2
2. Entering the sixth and ninth grades;3 and

3. Enrolling in an Illinois school, regardless of the student’s grade (including nursery school,
special education, Head Start programs operated by elementary or secondary schools, and
students transferring into Illinois from out-of-state or out-of-country).4

Proof of immunization against meningococcal disease is required for students in grades 6 and 12. 5

As required by State law:

1. Health examinations must be performed by a physician licensed to practice medicine in all of
its branches, an advanced practice nurse who has a written collaborative agreement with a
collaborating physician authorizing the advanced practice nurse to perform health
examinations, or a physician assistant who has been delegated the performance of health

examinations by a supervising physician.6
2. A diabetes screening is a required part of each health examination; diabetes testing is not
required.?

3. Beginning with the 2017-2018 school year, an age-appropriate developmental screening and
an age-appropriate social and emotional screening are required parts of each health

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. The policy restates 105 ILCS 5/27-8.1, amended by P.A. 100-977. eff
1-1-19. Immunization requirements are found in 77 Il Admin.Code §665.240, amended by 41 IlLReg. 2973-ef£-2-27-17, A
Tuberculosis skin test is required if the student lives in an area designated by the [Il. Dept. of Public Health (IDPH) as having a
high incidence of Tuberculosis. See also Questions & Answers Regarding School Health Record Issues, revised May 2013, and

available at:

www.dhs state.il.us/onenetlibrary/27897/documents/schoothealth/faq_2013.pdf.

2105 ILCS 5/27-8.1(1);-and 77 Iil. Admin.Code §§665.140 and 665.240 et seq.

31d.

4 1d. If grade levels are not assigned, examinations must be completed within one year prior to the school year in which
the child reaches the ages of five, 11, and 15. 77 Il. Admin.Code $§665.140(b).

5 410 ILCS 315/1.10; 77 Iil. Admin.Code §665.240(l). For students attending school programs where grade levels
(kindergarten through 12) are not assigned, including special education programs, students must show proof that they have
received one dose of meningococcal conjugate vaccine in the school year in which the child reaches age 11 and a second
dose in the school year in which the child reaches age 16 (but if the first dose is administered when the child is 16 years of
age or older, only one dose is required). Students eligible to remain in public school beyond grade 12 (special education)
shall meet the requirements for 12th grade.

6 105 ILCS 5/27-8.1(2); 77 11l Admin.Code §665.130 et seq.

7 105 ILCS 5/27-8.1(2); 77 Ill. Admin.Code §665.700 et seq.
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examination.8 A student will not be excluded from school due to his or her parent/guardian’s
failure to obtain a developmental screening or a social and emotional screening.9

4. Before admission and in conjunction with required physical examinations,
parent(s)/guardian(s) of children between the ages of one and seven years must provide a
statement from a physician that their child was risk-assessed or screened for lead
poisoning.10

5. _The IDPH will provide all female-students entering sixth grade and their parent(s)/guardian(s)
information about the link between human papilloma-virus (HPV) and eeeviealHPV-related
cancers and the availability of the HPV vaccine.11

5-6. The District will provide informational materials regarding influenza, influenza vaccinations,
meningococcal disease, and meningococecal vaccinations developed, provided, or approved
by the TDPH when it provides information on immunizations, infectious diseases,
medications, or other school health issues to students’ pareni(s)/guardian(s).12

Unless an exemption or extension applies, the failure to comply with the above requirements by
October 15 of the current school year will result in the student’s exclusion from school until the
required health forms are presented to the District.13 New students who register after October 15 of

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 105 ILCS 5/27-8.1(2), amended by P.A. 99-927—eff-6-1-17. The IDPH is to develop rules to implement these new
screening requirements and revise the Child Health Examination form. Id. The health care provider must only record
whether or not the social and emotional screening was completed.

9 105 ILCS 5/27-8.1(2.5), amended by P.A. 99-927—(efi—6-4-131). Item #3 may be supplemented with any of the
following options:

Option 1: If proof of the developmental screening or the social and emotional screening portions of the health
examination are not presented, qualified school support personne! may, with a parent/guardian’s
consent, offer the screenings to the child.

Option 2: Once a student presents proof that he or she received a developmental screening or a social and
emotional screening, the school may, with a parent/guardian’s consent, make available appropriate
school personnel to work with the parent/guardian, child, and provider who signed the screening form
to obtain any appropriate evaluations and services.

Option 3: (The use of both Option 1 and 2.)

a. If proof of the developmental screening or the social and emotional screening portions of the
health examination are not presented, qualified school support personnel may, with a
parent/guardian’s consent, offer the screenings to the child.

b.  Once a student presents proof that he or she received a developmental screening or a social and
emotional screening, the school may, with a parent/guardian’s consent, make available
appropriate school personnel to work with the parent/guardian, child, and provider who signed
the screening form to obtain any appropriate evaluations and services.

Note: Even if the district does not offer the above optional services, consult the board attorney about whether the

presence of developmental or social and emotional screening information on the Child Health Examination form

triggers child find obligations under the Individuals with Disabilities Education Act and/or Section 504 of the

Rehabilitation Act of 1973.

10 Required by 410 ILCS 45/7.1. Physicians are required to screen children over 7 years of age for lead poisoning when,
in the physician’s judgment, a child is at risk. 410 ILCS 45/6.2.

11 This sentence restates the requirement in the Communicable Disease Prevention Act regarding cerviealHDV-related
cancer prevention. 410 ILCS 315/2¢, amended by P.A. 100-741. eff. 1-1-19.

12 105 ILCS 5/27-8.1(8.5). added by P.A. 100-977. eff, 1-1-19.

13 105 ILCS 5/27-8.1(5) requires compliance by October 15 unless a district establishes an earlier date with 60 days
notice. If an earlier date is established, replace “October 15” in this paragraph with the earlier locally established date.
During any student’s exclusion from school for non-compliance with this policy, the student’s parent{s)/guardian(s) shall be
considered in violation of 105 ILCS 5/26-1 and subject to any penalty imposed by 105 ILCS 5/26-10, as provided in 105
ILCS 5/27-8.1. 105 ILCS 5/27-8.1(2.5), amended by P.A. 99-927.-s#f-6-1-17, exempts developmental or social and
emotional screenings from the exclusion from school requirement.
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the current school year shall have 30 days following registration to comply with the health
examination and immunization regulations.14 If a medical reason prevents a student from receiving a
required immunization by October 15, the student must present, by October 15, an immunization
schedule and a statement of the medical reasons causing the delay.15 The schedule and statement of
medical reasons must be signed by the physician, advanced practice nurse, physician assistant, or
local health department responsible for administering the immunizations.

A student transferring from out-of-state who does not have the required proof of immunizations by
October 15 may attend classes only if he or she has proof that an appointment for the required
vaccinations is scheduled with a party authorized to submit proof of the required vaccinations.16 If
the required proof of vaccination is not submitted within 30 days after the student is permitted to
attend classes, the student may no longer attend classes until proof of the vaccinations is properly
submitted.17

Eye Examination18
Parent(s)/guardian(s) are encouraged to have their children undergo an eye examination whenever
health examinations are required.19

Parent(s)/guardian(s) of students entering kindergarten or an Illinois school for the first time shall
present proof before October 15 of the current school year that the student received an eye
examination within one year prior to entry of kindergarten or the school. A physician licensed to
practice medicine in all of its branches or a licensed optometrist must perform the required eye

examination.

If a student fails to present proof by October 15, the school may hold the student’s report card until
the student presents proof: (1) of a completed eye examination, or (2) that an eye examination will
take place within 60 days after October 15. The Superintendent or designee shall ensure that
parent(s)/guardian(s) are notified of this eye examination requirement in compliance with the rules of

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Note: 77 ILLAdmin.Code §665.240(n), created by 41 TlL.Reg. 2973—eff-2-27-17, states “It is not the intent of this Part
that any child whose parents comply with the intent of this Part, the Act or the School Code should be excluded from a child
care facility or school. A child or student shall be considered in compliance with the law if there is evidence of the intent to
comply. Evidence may be: 1) a signed statement from a health care provider that he or she has begun, or will begin, the
necessary immunization procedures; or 2) the parent’s or legal guardian’s written consent for the child’s participation in a
school or other community immunization program.” Consult with the board attorney about the impact this new regulation
may have on the district’s ability to and procedures for excluding students for non-compliance with this policy.

14 This sentence is optional. The timeframe of 30 days is a matter of local discretion except that out-of-state transfer
students who fail to provide proof of the required vaccinations after 30 days must be excluded until such proof is properly
submitted. 105 ILCS 5/27-8.1(5). Consult the board attorney about establishing timeframes other than 30 days.

15 This sentence and the following sentence restate 105 ILCS 5/27-8.1(5).

16 Id. The special treatment of out-of-state transfer students resulted from the enactment of the Educational Opportunity
for Military Children Act, 105 ILCS 70/. There are no more sunset dates in this law, which eliminates its constituents’ need
to continually revisit the law and extend its effective dates.

17 105 ILCS 5/27-8.1.

18 Required by 105 ILCS 5/27-8.1(1.10) and (2). The IDPH’s rules are published at 77 Il.Admin.Code §665.610 et seq.
§665.150 and 630 prescribe the statewide eye examination report form. It is available at:

h.state.il.us/HealthWellness/EyeExa rt.pdf or 77 Ill. Admin.Code §665, Appendix A.

19 While 105 ILCS 5/27-8.1 requires eye examinations for students entering kindergarten or an Ilinois school for the
first time, it still encourages parent(s)/guardian(s) to have their children undergo eye examinations at the same points in time
as their required health examinations. The IDPH must require that individuals conducting vision screenings give a child’s
parent/guardian a written notification stating:

Vision screening is not a substitute for a complete eye and vision evaluation by an eye doctor. Your child is not
required to undergo this vision screening if an optometrist or ophthalmologist has completed and signed a report
form indicating that an examination has been administered within the previous 12 months.
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the IDPH. Schools shall not exclude a student from attending school due to failure to obtain an eye
examination,

Dental Examination20

All children in kindergarten and the second, ané-sixth, and ninth grades must present proof of having
been examined by a licensed dentist before May 15 of the current school year in accordance with
rules adopted by the IDPH.

If a child in the second, exsixth, or ninth grade fails to present proof by May 15, the school may hold
the child’s report card until the child presents proof: (1) of a completed dental examination, or (2) that
a dental examination will take place within 60 days after May 15. The Superintendent or designee
shall ensure that parent(s)/guardian(s) are notified of this dental examination requirement at least 60
days before May 15 of each school year.

Exemptions21
In accordance with rules adopted by the IDPH, a student will be exempted from this policy’s
requirements for:

1. Religious es—medieal-grounds, if the student’s parent(s)/guardian(s) present the IDPH’s
Certificate of Religious Exemption form to the Superintendent or designee. When a
Certificate of Religious Exemption form is presented, the Superintendent or designee shall
immediately inform the parent(s)/guardian(s) of exclusion procedures pursuant to Board
policy 7:280, Communicable and Chronic Infectious Disease and State rules if there is an
outbreak of one or more diseases from which the student is not protected.22

2. Health examination or immunization requirements on medical grounds, if athe examining
physician, advanced registered practice nurse, or physician assistant provides written
verification.

3. Eye examination requirement, if the student’s parent(s)/guardian(s) show an undue burden or
lack of access to a physician licensed to practice medicine in all of its branches who provides
eye examinations or a licensed optometrist.

4. Dental examination requirement, if the student’s parent(s)/guardian(s) show an undue burden
or a lack of access to a dentist.

Homeless Child

Any homeless child shall be immediately admitted, even if the child or child’s parent/guardian is
unable to produce immunization and health records normally required for enrollment.23 School Board
policy 6:140, Education of Homeless Children, governs the enrollment of homeless children.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

20 Required by 105 ILCS 5/27-8.1(1.5), amended by P.A. 100-829, ¢ff. 1-1-19. The IDPH’s rules are published at 77
I1l. Admin.Code §665.410 et seq. §665.150 and 430 prescribe the statewide dental examination report form. It is available at:
www.dph.illinois. gov/sites/default/files/forms/dentalexamproofl0_0.pdf.

21]4d.; and-105 ILCS 5/27-8.1(1.10) and (8), changed by P.A. 99-249.

22 Id.; and-77 TLAdmin.Code §665.510, amended by 41 IlL.Reg. 2973,-ef£-2-27-17. The Certificate of Religious
Exemption form is available on ISBE’s website at: www.isbe.net/Documents/immun-exam-gdlns-religious-exempt.pdf. To
direct parent(s)/guardian(s) to the detailed exclusionary requirements pursuant to 77 Il Admin.Code Part 690, see 7:280-E2,
Exhibit - Reporting and Exclusion Requirements for Common Communicable Diseases.

23 Required by 105 ILCS 45/1-20 (Education for Homeless Children Act). Also required by the McKinney-V¢nto

Homeless Assistance Act, 42 U.S.C. §11432(g)3)(C)(0).
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LEGAL REF.: 42 U.S.C. §11431 et seq.. McKinney-Vento Homeless Assistance Act;42-U-S:C:
105 ILCS 5/27-8.1 and 45/1-20.
410 ILCS 45/7.1 and 315/2e.
23 Tl.Admin.Code §1.530.
77 1. Admin.Code Part 665.
77 NIl Admin.Code Part 690.

CROSS REF.: 6:30 (Organization of Instruction), 6:140 (Education of Homeless Children),
6:180 (Extended Instructional Programs), 7:50 (School Admissions and Student
Transfers To and From Non-District Schools), 7:280 (Communicable and
Chronic Infectious Disease)
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October/November 20180e¢teber 2017 7:190

Students

Student Behavior 1

The goals and objectives of this policy are to provide effective discipline practices that: (1) ensure the
safety and dignity of students and staff; (2) maintain a positive, weapons-free, and drug-free learning
environment; (3) keep school property and the property of others secure; (4) address the causes of a
student’s misbehavior and provide opportunities for all individuals involved in an incident to
participate in its resolution; and (5) teach students positive behavioral skills to become independent,
self-disciplined citizens in the school community and society. 2

When and Where Conduct Rules Apply 3

A student is subject to disciplinary action for engaging in prohibited student conduct, as described in
the section with that name below, whenever the student’s conduct is reasonably related to school or
school activities, including, but not limited to:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 All districts must have a policy on student discipline, including school searches and bullying prevention (105 ILCS
5/10-20.14, amended by P.A. 99-456-¢f-9-15-16); re-engagement of students returning from an exclusionary discipline or an
alternative school (105 ILCS 5/10-22.6(b-25)); and corporal punishment (105 ILCS 5/24-24). See also 23 Il Admin.Code
§1.280. See the Cross References for policies on searches and bullying. Each district must furnish a copy of the discipline
policy to parents/guardians within 15 days after the beginning of the school year, or within 15 days after starting classes for
a student who transfers into the district. The school board must require that each school inform its pupils of the discipline
policy’s contents.

School boards, along with the parent-teacher advisory committee, must annually review their pupil discipline policies,
those policies’ implementation, and any other factors related to the safety of their schools, students, and staff. 105 ILCS
5/10-20.14(a), amended by P.A. 99-456. For more information about the parent-teacher advisory committee, see 2:150,
Commiztees. The pareni-teacher advisory committee, in cooperation with Jocal law enforcement agencies, must develop,
with the school board, a reciprocal reporting system. {05 ILCS 5/10-20.14(b). See 7:190-AP3, Guidelines for Reciprocal
Reporting of Criminal Offenses Committed by Students. School districts are encouraged to create memoranda of
understanding that define law enforcement’s role in schools. See 7:190-E3, Memorandum of Understanding.

Given the unique concerns facing school officials, school disciplinary codes are not required to be drafted as narrowly
or with the same precision as criminal statutes. Bethel Sch. Dist. v. Fraser, 478 U.S. 675 (1986).

2 The goals and objectives in this policy give the board a focus for monitoring it. This list can be deleted, replaced, or
modified by the board. Data on student discipline is available at: www.isbe.net/Pages/Expulsions-Suspensions-and-Truants-
by-District.aspx.

3 Board policy should provide a jurisdictional statement telling students and staff the circumstances under which the
district will take disciplinary action. Jurisdictional rules in board policy should generally be as broad as possible to give staff
members authority to respond to unforeseen situations. Taking jurisdiction over off-campus misconduct generally survives
the test of reasonableness when the misconduct has a direct nexus to the school. A countervailing interest concerns liability
for off-campus student injuries, i.c., the greater the jurisdiction a district is willing to impose, the greater the scope of
liability it may be assuming. Ultimately, a decision whether to discipline for off-campus misconduct requires a factual
inquiry to determine the degree of nexus and impact on the school. Many decisions address disciplining a student for off-
campus misconduct; for example, see: I.S. v. Blue Mountain Sch. Dist., combined with Layshock v. Hermitage Sch. Dist.,
650 F.3d 205 (3d Cir. 2011), cert. denied 565 U.S. 1116 (2012)(absent evidence that parodies of school personnel caused, or
could cause, substantial disruption, school districts may not punish out-of-school expressive conduct, even if it is lewd,
indecent, or offensive speech).

Note that the law is different regarding participants in athletics and extracurricular activities. See policy 7:240, Conduct
Code for Participants in Extracurricular Activities.

A judge may transfer a student to another school for committing stalking or non-consensual sexual contact against
another student, or for aiding and abetting such an act; the parents/guardians ate responsible for transportation and other
costs associated with the transfer. Stalking No Contact Order Act and the Civil No Contact Order Act, 740 ILCS 21/80 and
22/213. A school district is seldom notified when a transfer order is requested. When notified, school officials should
immediately seek the board attorney’s advice concerning available options.
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1. On, or within sight of, school grounds before, during, or after school hours or at any time;

2. Off school grounds at a school-sponsored activity or event, or any activity or event that bears
a reasonable relationship to school;

Traveling to or from school or a school activity, function, or event; or

4, Anywhere, if the conduct interferes with, disrupts, or adversely affects the school
environment, school operations, or an educational function, including, but not limited to,
conduct that may reasonably be considered to: (a) be a threat or an attempted intimidation of
a staff member; or (b) endanger the health or safety of students, staff, or school property. 4

Prohibited Student Conduct 5

The school administration is authorized to discipline students for gross disobedience or misconduct,
including but not limited to:

1. Using, possessing, distributing, purchasing, or selling tobacco or nicotine materials, including
without limitation, electronic cigarettes. 6
2. Using, possessing, distributing, purchasing, or selling alcoholic beverages. 7 Students who are

under the influence of an alcoholic beverage are not permitted to attend school or school
functions and are treated as though they had alcohol in their possession.

3. Using, possessing, distributing, purchasing, selling, or offering for sale:

a. Any illegal drug or controlled substance, or cannabis (including-medical-cannabis;
marijuana, aad-hashish, and medical cannabis unless the student is authorized fo be
administered a medical cannabis infused product under Ashley's Law). 8

b. Any anabolic steroid unless it is being administered in accordance with a physician’s or
licensed practitioner’s prescription. 9

c. Any performance-enhancing substance on the Illinois High School Association’s most
current banned substance list unless administered in accordance with a physician’s or
licensed practitioner’s prescription. 10

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 The factual context will determine the appropriateness of taking jurisdiction. Contact the board attorney before
disciplining a student for off~campus conduct. See Doe v. Superintendent of Schs. of Stoughton, 767 N.E.2d 1054 (Mass.
2002)(suspension for off-campus commission of a felony was upheld).

5 Consult the board attomney for advice on deleting or modifying any of the items in this section on prohibited student
conduct.

6 105 ILCS 5/10-20.5b prohibits use of tobacco on school property. Federal law prohibits smoking within schools by
anyone. Pro-Children Act of 1994, 20 U.S.C. §6081. Distticts that fail to comply risk a civil penalty of up to $1,000 per
violation per day. See 8:30, Visitors to and Conduct on School Property, for more information.

State and federal law have not yet addressed electronic cigarettes. An electronic or e-cigarette resembles a regular
cigarette. It contains a battery-operated heating element that tums a liquid into a mist for inhaling. The liquid may contain
nicotine. Information, albeit limited, is posted on the U.S. Food and Drug Administration website at:

www.fda,gov/tobaccoproducts/default.htm

https://www. fda.gov/TobaccoProducts/Labeling/ProductsIngredientsComponents/ucm4 566 1 0. htmwesene fda-goviNeows

Events/PublicHealthFoeus/mom172906-htem

wossfda-gosinewsevents/publichealthfocus/uem25 2360 htm

7 Alcoholic beverages are defined in 235 ILCS 5/1-3.01 to 3.05.

8 Controlled substance is defined in 720 ILCS 570/102; cannabis is defined in 720 ILCS 550/3. Either spelling,
marihuana or marijuana, is correct; however, marijuana is more common. See f/n 11 for a discussion of medical cannabis
and Ashley s Law,

9 Anabolic steroid is defined in 720 ILCS 570/102(c-1).
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d. Any prescription drug when not prescribed for the student by a physician or licensed
practitioner, or when used in a manner inconsistent with the prescription or prescribing
physician’s or licensed practitioner’s instructions. The use or possession of medical
cannabis, even by a student for whom medical cannabis has been prescribed, is prohibited
unless the student is authorized to be administered a medical cannabis infused product
under Ashley's Law. 11

€. Any inhalant, regardless of whether it contains an illegal drug or controlled substance: (a)
that a student believes is, or represents to be capable of, causing intoxication,
hallucination, excitement, or dulling of the brain or nervous system; or (b) about which
the student engaged in behavior that would lead a reasonable person to believe that the
student intended the inhalant to cause intoxication, hallucination, excitement, or dulling
of the brain or nervous system. The prohibition in this section does not apply to a
student’s use of asthma or other legally prescribed inhalant medications.

f. Any substance inhaled, injected, smoked, consumed, or otherwise ingested or absorbed
with the intention of causing a physiological or psychological change in the body,
including without limitation, pure caffeine in tablet or powdered form. 12

g. Look-alike or counterfeit drugs, including a substance that is not prohibited by this
policy, but one: (a) that a student believes to be, or represents to be, an illegal drug,
controlled substance, or other substance that is prohibited by this policy; or (b) about
which a student engaged in behavior that would lead a reasonable person to believe that

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 See policies 7:240, Conduct Code for Participants in Extracurvicular Activities, and 7:300, Extracwrricular
Athletics.

11 To legally use medical cannabis, an individual nwst first become a registered qualifying patient. The use of
cannabis by a registered qualifying patient is permitted only in accordance with the Compassionate Use of Medical
Cannabis Pilot Program. 410 ILCS 130/, amended by P.A. 100-660. There are many situations in which no one, even a
registered qualifying patient, may possess or use cannabis.; This includesing in a school bus or on the grounds of any
preschool, or primary or secondary school unless the student meets the requirements of 105 ILCS 5/22-33, a/k/a Ashley’s
Law.- 410 ILCS 130/30(a)(2)and(3), amended by P.A. 100-660. Ashley's Law provides that .-;s.:iluul disl‘ricls "Sh;!_lj aulhnrize
a Mﬂt or mlaldmn or any_ othu indmdmi ll:“l:at\.lcd wi[h the III Dujl _of F’ubiic I ¢

premises of Lhc Lllll{f 8 thunl or on lllc th[\l 5 whnul bm. if buth llu student (m. 4 ru-u.luwcd quahfvmg_g:mcm} and the
parent or guardian or other individual (as a registered designated caregiver) have been issued registry identification cards
under the Compassionate Use of Medical Cannabis Pilot Program Act.” 105 [LCS 5/22-33, added by P.A. 100-660. Once
the product is administered, the designated caregiver must remove the product from the school premises/bus. Id. The product
may not be administered in a manner that would {in the school or district’s opinion) create a disruption or expose other
students to the product, and schools are not required to authorize use of the product if the school or district would lose
federal funding as a result. Id. For more discussion. see fin 24 in 7:270. Administering Medicines to Students. See-also
wewveillineis.gov/povimeppPages/defanltaspx—Contact the board attomey for advice concernmg medical ca.nnabls
including whether a federal or State law requires the district to accommodate a student who is a registered qualifying
patient. See Americans with Disabilities Act, 42 U.S.C. §12101 et seq.; Individuals with Disabilities Education
Improvement Act of 2004, 20 U.S.C. §1400 et seq.; Rehabilitation Act of 1973, Section 504, 29 U.S.C. §794; 105 ILCS
5/14-1.01 et seq., 5/14-7.02, and 5/14-7.02b; and 23 II1. Admin.Code Part 226.

12 The Powdered Caffeine Control and Education Act states: “No person may sell, offer for sale, give away, or provide
free samples of powdered pure caffeine to any person under age 18 located within the State or to any person under age 18
making the purchase from within the State.” A limited exception to this prohibition exists for “the sale of any powdered pure
caffeine product that receives explicit approval as safe and effective for its intended use under the federal Food, Drug, and
Cosmetic Act or is lawfully marketed under an over-the-counter monograph issued by the United States Food and Drug
Administration.” 410 ILCS 647/20, added by P.A. 99-50.
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the student expressly or impliedly represented to be an illegal drug, controlled substance,
or other substance that is prohibited by this policy. 13

h. Drug paraphernalia, including devices that are or can be used to: (a) ingest, inhale, or
inject cannabis or controlled substances into the body; and (b) grow, process, store, or
conceal cannabis or controlled substances. 14

Students who are under the influence of any prohibited substance are not permitted to attend
school or school functions and are treated as though they had the prohibited substance, as
applicable, in their possession.

4. Using, possessing, controlling, or transferring a weapon as that term is defined in the
Weapons section of this policy, or violating the Weapons section of this policy. 15

5. Using or possessing an electronic paging device. Using a cellular telephone, video recording
device, personal digital assistant (PDA), or other electronic device in any manner that
disrupts the educational environment or violates the rights of others, including using the
device to take photographs in locker rooms or bathrooms, cheat, or otherwise violate student
conduct rules. Prohibited conduct specifically includes, without limitation, creating, sending,
sharing, viewing, receiving, or possessing an indecent visual depiction of oneself or another
person through the use of a computer, electronic communication device, or cellular phone.
Unless otherwise banned under this policy or by the Building Principal, all electronic devices
must be kept powered-off and out-of-sight during the regular school day unless: (a) the
supervising teacher grants permission; (b) use of the device is provided in a student’s
individualized education program (IEP); (c) it is used during the student’s lunch period, or (d)
it is needed in an emergency that threatens the safety of students, staff, or other

individuals. 16

6. Using or possessing a laser pointer unless under a staff member’s direct supervision and in
the context of instruction.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

13 Look-alike and counterfeit substances are defined in 720 ILCS 570/102(g) and (y). This provision is broader
because it would apply, for example, if a student represents a powdered vitamin to be pure caffeine — pure caffeine is
prohibited on campus even though it is a legal substance. Look-alike drugs should be defined; an unpublished 1. appellate
decision in 2000 found a policy prohibiting possession of look-alikes had vagueness problems.

14 Drug paraphernalia is defined in 720 ILCS 600/2. Contact the board attorney for advice concerning a student who
is a registered qualifying patient, as explained in f/n 11.

15 This language is broader than the Weapons section of this policy. The Weapons section contains the statutorily
required punishment for “a student who is determined to have brought” a weapon to school along with the statutory
definition of weapon. 105 ILCS 5/10-22.6. The language in item #4 is broader because it prohibits “using, possessing,
controlling, or transferting” a weapon in addition to violating the Weapons section. See the footnotes in the Weapons
section for a discussion of the Firearm Concealed Carry Act’s provisions.

16 105 ILCS 5/10-21.10 prohibits student possession of electronic paging devices, but State law leaves to local boards the
discretion whether to prohibit student possession of cellular phones. 105 ILCS 5/10-20.28. The misuse of camera phones can
seriously invade a student’s privacy. A board wanting a sweeping prohibition may use the following alternative for item #5:

Using or possessing a cellular telephone, electronic signaling device, two-way radio, video recording device,
and/or other telecommunication device, unless authorized and approved by the Building Principal.

Operating transmitters designed to jam or block wireless communications violates the federal Communications Act of
1934. 47 U.S.C. §§301, 302a, and 333. Fines are as high as $10,000 for each violation and/or imprisonment, and the device
may also be seized. 47 U.S.C. §§501-510.

Making a video recording or live video transmission of another person without their consent in a restroom, locker
room, or changing room is a Class 4 felony. 720 ILCS 5/26-4. A minor who distributes or disseminates an indecent visual
depiction of another minor through the use of a computer or electronic communication device may be subject to adjudication
as a minor in need of supervision.705 ILCS 405/3-40.
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7. Disobeying rules of student conduct or directives from staff members or school officials.
Examples of disobeying staff directives include refusing a District staff member’s request to
stop, present school identification, or submit to a search.

8. Engaging in academic dishonesty, including cheating, intentionally plagiarizing, wrongfully
giving or receiving help during an academic examination, altering report cards, and
wrongfully obtaining test copies or scores.

9. Engaging in hazing or any kind of bullying or aggressive behavior that does physical or
psychological harm to a staff person or another student, or urging other students to engage in
such conduct. Prohibited conduct specifically includes, without limitation, any use of
violence, intimidation, force, noise, coercion, threats, stalking, harassment, sexual
harassment, public humiliation, theft or destruction of property, retaliation, hazing, bullying,
bullying using a school computer or a school computer network, or other comparable
conduct. 17

10. Engaging in any sexual activity, including without limitation, offensive touching, sexual
harassment, indecent exposure (including mooning), and sexual assault. This does not include
the non-disruptive: (a) expression of gender or sexual orientation or preference, or (b) display
of affection during non-instructional time.

11. Teen dating violence, as described in Board policy 7:185, Teen Dating Violence
Prohibited. 18

12, Causing or attempting to cause damage to, or stealing or attempting to steal, school property
or another person’s personal property. 19

13. Entering school property or a school facility without proper authorization.

14. In the absence of a reasonable belief that an emergency exists, calling emergency responders
(such as calling 911); signaling or setting off alarms or signals indicating the presence of an
emergency; or indicating the presence of a bomb or explosive device on school grounds,
school bus, or at any school activity.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

17 All districts must have a policy on bullying. 105 ILCS 5/27-23.7(d). Policy 7:180, Prevention of and Response to
Bullying, Intimidation, and Harassment, contains the statutory definition of bullying.

105 ILCS 5/10-20.14 requires boards, in consultation with their parent-teacher advisory committees and other
community-based organizations, to include provisions in their student discipline policy to address aggressive behavior,
including bullying. These provisions must include procedures for notifying a student’s parents/guardians about his/her
aggressive behavior and early intervention procedures based upon available community-based and district resources. See
7:190-E1, Aggressive Behavior Reporting Letter and Form.

Suspending students for hazing was upheld in Gendelman v. Glenbrook North High Sch. and Northfield Township Sch.
Dist. 225, 2003 WL 21209880 (N.D.IIL. 2003). This decision may have been legislatively overturned by P.A. 99-456,
amending 105 ILCS 5/10-20.14.

The failure of a school official (including any administrator, teacher, counselor, support staff, or coach) to report hazing
is a Class B misdemeanor.720 ILCS 5/12C-50.1.

A person commits a felony hate crime when, by reason of the actual or perceived race, color, creed, religion, ancestry,
sexual orientation, disability, or national origin of another person, he or she commits assault or battery. 720 ILCS 5/12-7.1.
The penalty is heightened when the offense is committed in a school or administrative facility.

720 ILCS 5/26-1 makes transmitting a threat of violence, death, or bodily harm directed against persons at a school,
school function, or school event, whether or not school is in session, or causing such a threat to be transmitted, a Class 4
felony.

18 All school boards must have a policy on prohibited teen dating violence. 105 ILCS 110/3.10. Verify that the board
adopted the policy listed and amend its title in this policy, if necessary.

19 720 ILCS 5/26-1(2)(3.5) makes threatening to destroy a school building or school property, whether or not school is in
session, or causing such a threat to be transmitted, a Class 4 felony.
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15. Being absent without a recognized excuse; State law and School Board policy regarding
truancy control will be used with chronic and habitual truants. 20

16. Being involved with any public school fratemity, sorority, or secret society, by: (a) being a
member; (b) promising to join; (c) pledging to become a member; or (d) soliciting any other
person to join, promise to join, or be pledged to become a member. 21

17. Being involved in gangs or gang-related activities, including displaying gang symbols or
paraphemalia. 22

18. Violating any criminal law, including but not limited to, assault, battery, arson, theft,
gambling, eavesdropping, vandalism, and hazing.

19. Making an explicit threat on an Internet website against a school employee, a student, or any
school-related personnel if the Internet website through which the threat was made is a site
that was accessible within the school at the time the threat was made or was available to third
parties who worked or studied within the school grounds at the time the threat was made, and
the threat could be reasonably interpreted as threatening to the safety and security of the
threatened individual because of his or her duties or employment status or status as a student

inside the school. 23

20. Operating an unmanned aircraft system (UAS) or drone for any purpose on school grounds or
at any school event unless granted permission by the Superintendent or designee. 24

21. Engaging in any activity, on or off campus, that interferes with, disrupts, or adversely affects
the school environment, school operations, or an educational function, including but not
limited to, conduct that may reasonably be considered to: (a) be a threat or an attempted
intimidation of a staff member; or (b) endanger the health or safety of students, staff, or

school property. 25
For purposes of this policy, the term possession includes having control, custody, or care, currently or

in the past, of an object or substance, including situations in which the item is: (a) on the student’s
person; (b) contained in another item belonging to, or under the control of] the student, such as in the

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

20 105 ILCS 5/26-2a. amended by P.As 100-918 and 100-810, eff: 1-1-195 5/26-9; and 5/26-12, amended by P.A. 100-810, eff. 1-1-19.
See policy 6:110, Programs for Students At Risk of Academic Failure and/or Dropping Out of School and Graduation
Incentives Program, and 7:70, Attendance and Truancy.

21 State law requires schools to suspend or expel any student who engages in this activity.105 ILCS 5/31-3.

22 See Kelly v. Bd. of Educ. of McHenry Community High Sch. Dist. 156, 2007 WL 114300 (N.D.0I 2007)(upheld
student’s expulsion for drawing gang symbols while at school; testimony that the danger posed by gang signs and the
presence of gangs at school supported the board’s insistence on strict enforcement of board policy prohibiting gang related
behavior and made expulsion a proper remedy).

740 ILCS 147/15 et seq. allows a school district to bring a civil suit against a gang, gang officers, or gang members for
losses it suffers due to their criminal activity.

23This statement of misconduct restates 105 ILCS 5/10-22.6(d-5). The following alternative provides a shorter statement
but will require the administrator to check the statute before imposing discipline based on it:

Making an explicit threat on an Internet website against a school, employee, or any school-related personnel under
circumstances described in Section 10-22.6(d-5) of the School Code.

24 For more information regarding unmanned aircraft systems, see www.faa.gov/uas/.

25 A catchall provision, e.g., this one, gives staff members authority to respond to unforeseen situations.

If the board adopts a mandatory uniform policy (see 7:165, Schoo! Uniforms), add the following item to the list as
number 17: “Failing to comply with the mandatory uniform policy, but only after repeated attempts to secure compliance,
such as conferences with parents/guardians, have been unsuccessful.”
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student’s clothing, backpack, or automobile; (¢) in a school’s student locker, desk, or other school
property; or (d) at any location on school property or at a school-sponsored event. 26

Efforts, including the use of positive interventions and supports, shall be made to deter students,
while at school or a school-related event, from engaging in aggressive behavior that may reasonably
produce physical or psychological harm to someone else. The Superintendent or designee shall ensure
that the parent/guardian of a student who engages in aggressive behavior is notified of the incident.27
The failure to provide such notification does not limit the Board’s authority to impose discipline,
including suspension or expulsion, for such behavior.

No disciplinary action shall be taken against any student that is based totally or in part on the refusal
of the student’s parent/guardian to administer or consent to the administration of psychotropic or
psychostimulant medication to the student. 28

Disciplinary Measures 29

School officials shall limit the number and duration of expulsions and out-of-school suspensions to
the greatest extent practicable, and, where practicable and reasonable, shall consider forms of non-
exclusionary discipline before using out-of-school suspensions or expulsions.30 School personnel
shall not advise or encourage students to drop out voluntarily due to behavioral or academic
difficulties.31 Potential disciplinary measures include, without limitation, any of the following: 32

1. Notifying parent(s)/guardian(s).

2. Disciplinary conference.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

26 Possession should be defined to avoid vagueness problems.

27 See f/n 17.

28 Mandated by 105 ILCS 5/10-20.36.

29 IMPORTANT: The practice of suspending or expelling a student based on the number of accumulated disciplinary
infractions may be illegal under 105 ILCS 5/10-22.6. This includes a system of assigning points to specific infractions and
then tallying the points a student receives over a period of time to determine a disciplinary exclusion from school. Contact
the board attorney before using such a system.

Before P.A. 99-456 amended 105 ILCS 5/10-22.6, courts used the following factors to determine if a board abused its
discretion when it expelled a student: (1) the egregiousness of the student’s conduct; (2) the record of the student’s past
conduct; (3) the likelihood that such conduct will affect the delivery of educational services to other students; (4) the
severity of the punishment; and (5) the intent of the child. Robinson v. Oak Park, 213 11l App.3d (1st Dist. 1991); Wilson ex
rel. Geiger v. Hinsdale Elementary Dist., 349 Ill. App.3d 243 (2nd Dist. 2004). Whether courts will continue to use these
factors is yet to be determined. The enactment of P.A. 99-456 calls into question the validity of relying on past misconduct
in suspension or expulsion decisions.

Aside from procedural due process protection, students have a constitutional substantive due process right. This right
protects them from an abuse of government power which “shocks the conscience.” While the scope of substantive due
process is very limited, it is available to students who believe they were subject to arbitrary and excessive discipline.
Generally, however, school officials need not fear being found guilty of a substantive due process violation. Federal courts
are loath to second-guess school officials. See Tun v. Whitticker, 398 F.3d 899 (7th Cir. 2005)(expulsion did not amount to
a substantive due process violation because it fell short of the required shocks the conscience standard).

30 105 ILCS 5/10-22.6(b-5). According to subsection c-5, “[s]chool districts must make reasonable efforts to provide
ongoing professional development to teachers, administrators, school board members, school resource officers, and staff on
the adverse consequences of school exclusion and justice-system involvement, effective classroom management strategies,
culturally responsive discipline, the appropriate and aveilable supportive services for the promotion of student attendance
and engagement, and developmentally appropriate disciplinary methods that promote positive and healthy school climates.”
105 ILCS 5/10-22.6(c-5). amended by P.A. 100-810, eff. 1-1-19.

31 105 ILCS 5/10-22.6(h).

32 Most school attorneys advise against using a grade reduction as a disciplinary measure. A decision upholding such a
policy is Knight v. Bd. of Educ., 38 Ill. App.3d 603 (4th Dist. 1976). A decision striking one is Smith v. Sch. City of Hobart,
811 F.Supp. 391 (N.D.Ind. 1993)(grade reduction policy requiring 9-week grades to be reduced 4% for each day of a
suspension was found unconstitutional).
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Withholding of privileges.

Temporary removal from the classroom.

Retumn of property or restitution for lost, stolen, or damaged property. 33

In-school suspension. The Building Principal or designee shall ensure that the student is
properly supervised. 34

7. After-school study or Saturday study3s provided the student’s parent/guardian has been
notified. If transportation arrangements cannot be agreed upon, an alternative disciplinary
measure must be used. The student must be supervised by the detaining teacher or the
Building Principal or designee.

N oA W

8. Community service with local public and nonprofit agencies that enhances community efforts
to meet human, educational, environmental, or public safety needs.36 The District will not
provide transportation. School administration shall use this option only as an alternative to
another disciplinary measure, giving the student and/or parent/guardian the choice.

9. Seizure of contraband; confiscation and temporary retention of personal property that was
used to violate this policy or school disciplinary rules. 37

10. Suspension of bus riding privileges in accordance with Board policy 7:220, Bus Conduct. 38

11. Out-of-school suspension from school and all school activities in accordance with Board
policy 7:200, Suspension Procedures.39 A student who has been suspended may also be
restricted from being on school grounds and at school activities. 40

12. Expulsion from school and all school activities for a definite time period not to exceed 2
calendar years in accordance with Board policy 7:210, Expulsion Procedures.41 A student

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

33 While restitution is permitted, issuing a fine or fee as a disciplinary consequence is not permitted. 105 ILCS 5/10-
22.6(i). The Parental Responsibility Law (740 ILCS 115/5) is discussed in a footnote in sample policy 7:170, Vandalism.

34 State-law-does-net-address-in-seheol-suspensions-An_in-school suspension program may focus on promoting non-
violent conflict resolution and positive interaction with other students and school personnel, and districts may employ a

school social worker or a licensed mental health professional to oversee in-school suspension programs. 105 ILCS 5/10-
22.6(1), added by P.A. 100-1035. Providing programming during in-school suspensions is not required. Providing
anhowever providing such programming-edueational-program-during-in-schoel-suspensions will help distinguish them from

exclusionary suspensions. Sce fn 3 in policy 5:230. Maintaining Student Discipline, for further discussion of in-school
suspension programs.

35 Teachers may not be required to teach on Saturdays. 105 ILCS 5/24-2,

36 See Herndon v. Chapel Hill-Carrboro City Bd., 89 F.3d 174 (4th Cir. 1996)(upheld policy requiring students to
complete community service in order to graduate).

37 Consult the board attomey for advice concerning confiscated devices. There is no binding Ill. court decision
regarding school personnel seizing and retaining a student’s property. The Supreme Court of Arkansas held that a teacher
and principal did not violate a student’s state or federal rights when they confiscated and retained a student’s cell phone for
two weeks for violating school rules on cell phones. Koch v. Adams, 361 S.W.3d 817 (Ark. 2010).

38 105 ILCS 5/10-22.6(b) and (b-30), amended by P.A. 99-456-ef£-9-15-16.

39 A suspension may be imposed in only limited situations that vary according to the suspension’s length. 105 ILCS
5/10-22.6(b-15). This is explained in sample board policy 7:200, Suspension Procedures, and its footnotes

40 This sentence is optional. A board may make this mandatory by replacing “may also be” with “shall also be.”

41 An expulsion may be imposed in only limited situations. 105 ILCS 5/10-22.6(b-20). This is explained in sample
board policy 7:210, Expulsion Procedures, and its footnotes.

105 ILCS 5/10-22.6(d) permits expulsion for a definite period of time not to exceed two calendar years. School
officials must document whether other interventions were attempted or whether it was determined that there were no other
appropriate and available interventions.
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who has been expelled may also be restricted from being on school grounds and at school
activities, 42

13. Transfer to an alternative program if the student is expelled or otherwise qualifies for the
transfer under State law. The transfer shall be in the manner provided in Article 13A or 13B
of the School Code. 43

14. Notifying juvenile authorities or other law enforcement whenever the conduct involves
criminal activity, including but not limited to, illegal drugs (controlled substances), look-
alikes, alcohol, or weapons or in other circumstances as authorized by the reciprocal reporting
agreement between the District and local law enforcement agencies.

The above list of disciplinary measures is a range of options that will not always be applicable in
every case. In some circumstances, it may not be possible to avoid suspending or expelling a student
because behavioral interventions, other than a suspension and expulsion, will not be appropriate and
available, and the only reasonable and practical way to resolve the threat and/or address the disruption
is a suspension or expulsion.44

Corporal punishment is prohibited. Corporal punishment is defined as slapping, paddling, or
prolonged maintenance of students in physically painful positions, or intentional infliction of bodily
harm. Corporal punishment does not include reasonable force as needed to maintain safety for
students, staff, or other persons, or for the purpose of self-defense or defense of property. 45 46

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

42 This sentence is optional. A board may make this mandatory by replacing “may also be” with “shall also be.”

43 105 ILCS 5/10-22.6(a) and (b). Subsection 10-22.6(b) uses the phrase “is suspended in excess of 20 school days”
even though a 20-consecutive day suspension should be treated as an expulsion. Goss v. Lopez, 419 U.S. 565 (1975). An
alternative program is probably available to a student who is suspended for 11 to 20 consecutive days because that student is
technically expelled and, as such, qualifies under subsection (a) of Section 10-22.6. Contact the board attorney if the district
wants to interpret the statute as referring to cumulative school days so that it can transfer a student to an alternative program
upon his or her suspension in excess of 20 cumulative school days.

Contact the board attorney regarding the necessary due process procedures before imposing a disciplinary transfer to an
alternative school. The court in Leak v. Rich Twp. High Sch. Dist. 227 (2045-H-App—143202)4]1 N.E. 3d 501 (Ist Dist.
2015)), held that placement in an alternative school is tantamount to an expulsion. Thus, according to dicta in this decision,
districts must follow expulsion procedures before a student is transferred to an alternative school. Schools may still reach
agreements with parents/guardians to transfer students to such schools without completing the expulsion procedures.

The alternative program may not deny the transfer on the basis of the suspension or expulsion, except in cases in which
the transfer is deemed to cause a threat to the safety of students or staff in the alternative program.

44 Note: Districts that receive early childhood block grant funding (authorized by 105 ILCS 5/1C-2 of the School
Code) are prohibited from expelling children from their early childhood programs. 105 ILCS 5/2-3.71(a)(7) and 105 ILCS
5/10-22.6, amended by P.A. 100-105;-eff-1-1-18, A district may, however, transition a child to a new program if: (1) it has
documented evidence that all available interventions and supports recommended by a qualified professional have been
exhausted; (2) the program determines that transitioning a child is necessary for the well-being of the child or his or her
peers and staff; and (3) the current and pending programs create a transition plan for the child with parent or legal guardian
permission. 105 ILCS 5/2-3.71(2)(7)(C). A district may temporarily remove a child from attendance in the group setting in
the case of a serious safety threat to a child or others, or in the case of possession of a weapon as described in 105 ILCS
5/10-22.6(d), but it must then begin the process of documenting interventions and supports as outlined in the law. 105 ILCS
5/2-3.71(a)(7)(E). As of PRESS Issue 995, the Ill, State Board of Education (ISBE) has not yet adopted rules to implement
these new requirements. Compliance with this law does not relieve a district of its obligations to also comply with the
Individuals with Disabilities Education Improvement Act of 2004 when disciplining students with disabilities. For further
information, see sample policy 7:230, Misconduct by Students with Disabilities. For districts that receive early childhood
block grant funding, add the following:

Students enrolled in the District’s State-funded preschool program(s) may be temporarily removed or transitioned to a

new program in accordance with federal and State law. State law prohibits the expulsion of students from the

program(s).
If this language is inserted, add 105 ILCS 5/2-3.71(a)(7) to the Legal References for this policy.
45 This paragraph paraphrases 105 ILCS 5/24-24.
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Weapons 47

A student who is determined to have brought one of the following objects to school, any school-
sponsored activity or event, or any activity or event that bears a reasonable relationship to school shall
be expelled for a period of at least one calendar year but not more than two calendar years:

1. A firearm, meaning any gun, rifle, shotgun, or weapon as defined by Section 921 of Title 18
of the United States Code (18 U.S.C. § 921), firearm as defined in Section 1.1 of the Firearm
Owners Identification Card Act (430 ILCS 65/), or firearm as defined in Section 24-1 of the
Criminal Code of 1961 (720 ILCS 5/24-1).

2. A knife, brass knuckles, or other knuckle weapon regardless of its composition, a billy club,
or any other object if used or attempted to be used to cause bodily harm, including look-alikes
of any firearm as defined above.

The expulsion requirement under either paragraph one or two above may be modified by the
Superintendent, and the Superintendent’s determination may be modified by the Board on a case-by-
case basis. The Superintendent or designee may grant an exception to this policy, upon the prior
request of an adult supervisor, for students in theatre, cooking, ROTC, martial arts, and similar
programs, whether or not school-sponsored, provided the item is not equipped, nor intended, to do

bodily harm. 48

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

46 Staff members may not use isolated time out or physical restraint unless their use is authorized by policy and
administrative procedure. 105 ILCS 5/2-3.130, 5/10-20.33, and 5/24-24; 23 Ill. Admin.Code §1.280(c) and 1.285. See 7:190-
AP4, Use of Isolated Time Out and Physical Restraint. The sample policy prohibits the use of isolated time out and
physical restraint by not specifically permitting their use. State statute and ISBE rules contain complex restrictions on
the use of isolated time out and physical restraints. 105 ILCS 5/2-3.130, 5/10-20.33, and 5/24-24; 23 Ill.Admin.Code
§1.280(c) and 1.285. According to the ISBE rule, isolated time out and physical restraints are prohibited unless a board
authorizes their use in a policy containing the numerous components identified in the rule. A board that wants to authorize
the use of isolated time out and physical restraints should insert the paragraph below. To comply with ISBE’s tule, a
board must also incorporate by reference the procedure developed by the superintendent, i.e., 7:190-AP4, Use of Isolated
Time Out and Physical Restraint. By doing this, the procedure becomes part of the policy.

School staff members shall not use isolated time out and physical restraints other than as permitted in Section 10-
20.33 of the School Code, State Board of Education rules, and procedures developed by the Superintendent.
Neither isolated time out nor physical restraints shall be used to discipline or punish a student.
If the above option is used, add the following before the Legal References on the final page: “Incorporated by Reference:
7:190-AP4, Use of Isolated Time Qut and Physical Restraint.”

47 This section paraphrases 105 ILCS 5/10-22.6(d) and contains the statutorily required punishment for bringing a
weapon to school along with the statutory definition of weapon. When preparing for a due process hearing, a principal neéds
to use the applicable State and federal law definitions of firearm — not just the School Code.

While subsection 105 ILCS 5/10-22.6(b-10), added by P.A. 99-456, explicitly forbids zero tolerance policies, it
provides an exception for those zero tolerance policies established by State or federal law, which includes weapons in
school. Section 10-22.6(d) provides that a student who brings a weapon to school, as defined in the section, “shall be
expelled for a period not less than one year,” unless modified by the superintendent or board. The federal Gun-Free Schools
Act (20 U.S.C. §7961 et seq.) provides for at least a one year expulsion for students who bring firearms to school. As
directed by 20 U.S.C. §7961(b)(1), 105 ILCS 5/10-22.6(d), the superintendent and the board may modify that consequence;
however, the superintendent/board may decline to exercise that discretion and instead impose the maximum penalty
authorized by law. Analyzing the student’s circumstances on a case-by-case basis may avoid a judicial finding that an
expulsion is too severe. See Washington v. Smith, 248 I11. App.3d 534 (1st Dist. 1993).

Item #4 in the Prohibited Student Conduct section is broader because it prohibits “using, possessing, controlling, or
transferring” a weapon in addition to violating the Weapons section.

48 Optional.
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This policy’s prohibitions concerning weapons apply regardless of whether: (1) a student is licensed
to carry a concealed firearm, or (2) the Board permits visitors, who are licensed to carry a concealed
firearm, to store a firearm in a locked vehicle in a school parking area. 49

Re-Engagement of Returning Students 50

The Superintendent or designee shall maintain a process to facilitate the re-engagement of students
who are returning from an out-of-school suspension, expulsion, or an alternative school setting. The
goal of re-engagement shall be to support the student’s ability to be successful in school following a
period of exclusionary discipline and shall include the opportunity for students who have been
suspended to complete or make up work for equivalent academic credit. 51

Required Notices

A school staff member shall immediately notify the office of the Building Principal in the event that
he or she: (1) observes any person in possession of a firearm on or around school grounds; however,
such action may be delayed if immediate notice would endanger students under his or her
supervision, (2) observes or has reason to suspect that any person on school grounds is or was
involved in a drug-related incident, or (3) observes a battery committed against any staff member.52
Upon receiving such a report, the Building Principal or designee shall immediately notify the local
law enforcement agency, [ll. Dept. of State Police_ (ISP), and any involved student’s
parent/guardian.53 “School grounds® includes modes of transportation to school activities and any
public way within 1000 feet of the school, as well as school property itself.

Delegation of Authority

Each teacher, and any other school personnel when students are under his or her charge, is authorized
to impose any disciplinary measure, other than suspension, expulsion, corporal punishment, or in-
school suspension, that is appropriate and in accordance with the policies and rules on student
discipline. Teachers, other certificated [licensed] educational employees, and other persons providing
a related service for or with respect to a student, may use reasonable force as needed to maintain
safety for other students, school personnel, or other persons, or for the purpose of self-defense or

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

49 The Firearm Concealed Carry Act permits a properly licensed individual to carry a concealed firearm within a
vehicle into a school parking area and store it a locked vehicle out of plain view. 430 ILCS 66/65(b). The Federal Gun-Free
Schools Act has a similar provision. 20 U.S.C. §7961(g). The School Code, however, contains no similar exception to the
ban on firearms at schools. Contact the board attorney before permitting students to store their firearms in their vehicle’s
trunk while parked at school.

50 Required by 105 ILCS 5/10-22.6(b-25). See 7:190-AP8, Student Re-Engagement Guidelines.

51 A goal for re-engagement is optional. Schools must permit students who were suspended to make-up work for
equivalent academic credit. 105 ILCS 5/10-22.6(b-30).

52 105 ILCS 5/10-27.1A, 5/10-27.1B, and 5/10-21.7. School grounds includes the real property comprising any school,
any conveyance used to transport students to school or a school-related activity, and any public way within 1,000 feet of any
school ground. To satisfy the reporting requirement, ISBE created the School Incident Reporting System (SIRS), a web-
based application on TWAS for schools to report incidents electronically. Reporting on SIRS does mot satisfy the
requirement to report incidents to local law enforcement authorities.

53 1d. State law imposes this duty to report firearm possession only on school officials; this duty may be also imposed
on volunteers and community members. Only staff members, however, are vulnerable to committing a petty offense for their
failure to report, and only staff members are protected from civil or criminal liability that might arise as a result of making a
report (although the liability potential for anyone making a report is remote).

The building principal must notify the student’s parents/guardians only when the alleged offense is firearm possession.
The policy expands this notification duty; a board disinclined to do this should substitute the following sentence:

Upon receiving such a report, the Building Principal or designee shall immediately notify the applicable local law
enforcement agency, Ill. Dept. of State Police (ISP), and, if a student is reportedly in possession of a firearm, also
the student’s parents/guardians.
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defense of property. Teachers may temporarily remove students from a classroom for disruptive
behavior. 54

The Superintendent, Building Principal, Assistant Building Principal, or Dean of Students is
authorized to impose the same disciplinary measures as teachers and may suspend students guilty of
gross disobedience or misconduct from school (including all school functions) and from riding the
school bus, up to ten consecutive school days, provided the appropriate procedures are followed.55
The Board may suspend a student from riding the bus in excess of ten school days for safety

reasons. 56

Student Handbook

The Superintendent, with input from the parent-teacher advisory committee,57 shall prepare
disciplinary rules implementing the District’s disciplinary policies. These disciplinary rules shall be
presented annually to the Board for its review and approval.

A student handbook, including the District disciplinary policies and rules, shall be distributed to the
students’ parents/guardians within 15 days of the beginning of the school year or a student’s

enrollment.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

54 105 ILCS 5/24-24 and 23 Ill.Admin.Code §1.280 require: (1) teachers and other certificated [licensed] employees
(except for individuals employed as paraprofessionals) to maintain discipline, and (2) the district to have a policy on
discipline that provides that:

[A] teacher, other certificated employee, and any other person, whether or not a certificated employee, providing a

related service for or with respect to a student may use reasonable force as needed to maintain safety for the other

students, school personnel or persons or for the purpose of self defense or the defense of property, shall provide that a

teacher may remove a student from the classroom for disruptive behavior, and shall include provisions which provide

due process to students. The policy shall not include slapping, paddling or prolonged maintenance of students in

physically painful positions nor shall it include the intentional infliction of bodily harm. 105 ILCS 5/24-24.

55 Required by 105 ILCS 5/10-22.6(b).

56 1d.

57 The board must establish and maintain a parent-teacher advisory committec to develop guidelines on student
discipline. See 2:150, Committees. This policy’s dissemination requirements are from 105 ILCS 5/10-20.14.

A comprehensive student handbook can provide notice of the school’s conduct rules, extracurricular and athletic
participation requirements, and other important information. The handbook can be developed by the building principal, but
should be reviewed and approved by the superintendent and board. The Illinois Principals Association maintains a handbook
service that coordinates with PRESS material, Online Model Student Handbook (MSH), at:

www.ilprincipals.org/resources/model-student-handbook,
7:190 Page 12 of 13
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LEGAL REF.;

CROSS REF.:

7:190

20 U.S.C. §6081, Pro-Children Act of 1994. Gun-Free—Sechools—Aet20-U-8.C:
§7961-et-seg:

Pro-Children-Aet-of1994:-20-U-S.C-§6081-20 U.S.C. §7961 et seq.. Gun Free

Schools Act.

105 ILCS 5/10-20.5b, 5/10-20.14, 5/10-20.28, 5/10-20.36. 5)’[0 21.7, 5/10-21.10,

3, and i 10!3 [O

410 ILCS 130/, Compassionate Use of Medical Cannabis Pilot Program.

410 ILCS 647/, Powdered Caffeine Control and Education Act.

430 ILCS 66/, Firearm Concealed Carry Act.

HOSHLES 502050, 540200454 0-20.28.5/40- 2036, 5102175 5402110,
SO0 2 A ST 524 24 S 0642 S 230 53 and
HOS40:

23 Il. Admin.Code §1.280.

2:150 (Committees), 2:240 (Board Policy Development), 5:230 (Maintaining
Student Discipline), 6:110 (Programs for Students At Risk of Academic Failure
and/or Dropping Out of School and Graduation Incentives Program), 7:70
(Attendance and Truancy), 7:130 (Student Rights and Responsibilities), 7:140
(Search and Seizure), 7:150 (Agency and Police Interviews), 7:160 (Student
Appearance), 7:170 (Vandalism), 7:180 (Prevention of and Response to Bullying,
Intimidation, and Harassment-), 7:185 (Teen Dating Violence Prohibited), 7:200
(Suspension Procedures), 7:210 (Expulsion Procedures), 7:220 (Bus Conduct),
7:230 (Misconduct by Students with Disabilities), 7:240 (Conduct Code for
Participants in Extracurricular Activities), 7:270 (Administering Medicines to
Students), 7:310 (Restrictions on Publications; Elementary Schools), 8:30
(Visitors to and Conduct on School Property)
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October/November 2018Febraary-20+6 7:200

Students

Suspension Procedures 1
In-School Suspension 2

The Superintendent or designee is authorized to maintain an in-school suspension program. The
program shall include, at a minimum, each of the following:

1. Before assigning a student to in-school suspension, the charges will be explained and the
student will be given an opportunity to respond to the charges.
2. Students are supervised by licensed school personnel.

Students are given the opportunity to complete classroom work during the in-school
suspension for equivalent academic credit.

Out-of-School Suspension
The Superintendent or designee shall implement suspension procedures that provide, at a minimum,
for each of the following: 3

1. A conference during which the charges will be explained and the student will be given an
opportunity to respond to the charges before he or she may be suspended.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law requires districts to have a policy on student discipline, £105 ILCS 5/10-20.14; 23 111, Admin.Code §1.280).
State or federal law controls this policy’s content. For information about administering student discipline, see the U.S. Dept.
of Education’s and the U.S. Dept. of Justice’s 2014 jointly released school discipline package, Guiding Principles, at:
www2.ed.gov/policy/gen/guid/school-discipline/faq.pdf.

Boards may authorize by policy the superintendent, building principal, assistant building principal, or dean of students
to suspend students guilty of gross disobedience or misconduct from school, including all school functions, £105 ILCS 5/10-
22.6(b). See 7:190, Student Behavior, for such an authorization.

2 An in-school suspension program may focus on promoting non-violent conflict resolution and positive interaction
with other students and school personnel. and districts may employ a school social worker or a licensed mental health

professional to oversee in-school suspension programs. 105 ILCS 5/10-22.6(1), added by P.A. 100-1035. Providing

board attorney for advice concerning amending this section.

3 Suspension procedures are required by State law. {105 ILCS 5/10-22.6). The right to attend school is a property right
protected by the due process clause of the U.S. Constitution. Goss v. Lopez, 95-8:C720419 U.S. 565 (1975). Imposing a
short deprivation of this property right by suspending a student for 10 or fewer days requires only minimal due process. The
student must be generally informed of the reasons for the possible suspension, and be permitted to tell his/her version of the
story. Making a decision to suspend before the hearing violates the basic due process requirement that the hearing be
meaningful. Sieck v. Qak Park-River Forest High School, 807 F.Supp. 73 (N.D. IlL;-£-B; 1992).

105 ILCS 5/10-22.6(b) allows a student who is suspended in excess of 20 school days to be immediately transferred to
an altemative program in the manner provided in Article 13A or 13B of the School Code. A student cannot be denied
transfer because of the suspension, except in cases in which such transfer is deemed to cause a threat to the safety of
students or staff in the alternative program.

Consult the board attorney for assistance if a suspension will exceed 10 consecutive school days. Subsection 10-22.6(b)
uses the phrase “is suspended in excess of 20 school days” even though a 20-consecutive day suspension should be treated
as an expulsion. Goss v. Lopez, 95-S-:€-720419 U.S. 565 (1975). For further discussion, see f/n 4340 in policy 7:190,
Student Behavior.
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2. A pre-suspension conference is not required, and the student can be immediately suspended
when the student’s presence poses a continuing danger to persons or property or an ongoing
threat of disruption to the educational process. In such cases, the notice and conference shall
follow as soon as practicable.

An attempted phone call to the student’s parent(s)/guardian(s).
4. A written notice of the suspension to the parent(s)/guardian(s) and the student, which shall: 4

a. Provide notice to the parent(s)/guardian(s) of their child’s right to a review of the
suspension;

b. Include information about an opportunity to make up work missed during the suspension
for equivalent academic credit; 5

c. Detail the specific act of gross disobedience or misconduct resulting in the decision to
suspend;

d. Provide rationale or an explanation of how the chosen number of suspension days will
address the threat or disruption posed by the student or his or her act of gross
disobedience or misconduct; and

e. Depending upon the length of the out-of-school suspension, include the following
applicable information:

i.  For a suspension of 3 school days or less, an explanation that the student’s continuing
presence in school would either pose: 6

a) A threat to school safety, or
b) A disruption to other students’ learning opportunities,
ii. For a suspension of 4 or more school days, an explanation: 7

a) That other appropriate and available behavioral and disciplinary
interventions have been exhausted,

b) As to whether school officials attempted other interventions or determined
that no other interventions were available for the student,8 and

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 105 ILCS 5/10-22.6, amended by P.A. 99-456.-efE-0-15-2016,

Consult the board attormey (1) about the specific documentation required in this portion of the notice, and (2) to
ensure that 7:200-E1, Short Term Out-of-School Suspension (1-3 Days) Reporting Form and 7:200-E2, Long Term Out-of-
School Suspension (4-10 Days) Reporting Form reflect the exact practices that the district will use to implement this
requirement.

5 Required by 105 ILCS 5/10-22.6(b-30).

6 105 ILCS 5/10-22.6(b-15), amended by P.A. 99-456,-eff-9-15-2016 explains that “threat to school safety or a
disruption to other students’ learning opportunities” shall be determined by the school board or its designee on a case-by-
case basis. Consult the board atterney for specific advice regarding the application of these statutory terms in this
context (see f/n 8, below).

7105 ILCS 5/10-22.6(b-20), amended by P.A. 99-456-2££-9-15-2016. School officials are granted the sole authority to
determine on a case-by-case basis: (1) whether “appropriate and available behavioral and disciplinary interventions have
been exhausted;;” and (2) whether “the student’s continuing presence in school would either (i) pose a threat to the safety of
other students, staff, or members of the school community, or (ii) substantially disrupt, impede, or interfere with the
operation of the school.” Consult the board attorney to request specific training for school officials to apply these statutory
terms in this context{see-fn-5-abeve),
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¢) That the student’s continuing presence in school would either:

i) Pose a threat to the safety of other students, staff, or members of the
school community, or

ii) Substantially disrupt, impede, or interfere with the operation of the
school.

iii. For a suspension of 5 or more school days, the information listed in section 4.e.ii.,
above, along with documentation by the Superintendent or designee determining
what, if any, appropriate and available support services will be provided to the
student during the length of his or her suspension. 9

5. A summary of the notice, including the reason for the suspension and the suspension length,
must be given to the Board by the Superintendent or designee.

6. Upon request of the parent(s)/guardian(s), a review of the suspension shall be conducted by
the Board or a hearing officer appointed by the Board. 10 At the review, the student’s
parent(s)/guardian(s) may appear and discuss the suspension with the Board or its hearing
officer and may be represented by counsel. Whenever there is evidence that mental iliness
may be the cause for the suspension, the Superintendent or designee shall invite a
representative from the Department of Human Services to consult with the Board. 11 After
presentation of the evidence or receipt of the hearing officer’s report, the Board shall take
such action as it finds appropriate. If the suspension is upheld, the Board’s written suspension
decision shall specifically detail items (a) and () in number 4, above. 12

LEGAL REF.: 105 ILCS 5/10-22.6.

Goss v. Lopez, 95 S.Ct. 729 (1975).
Sieck v. Qak Park River-Forest High School, 807 F.Supp. 73 (N.D. Ill., ED,,

1992).

CROSS REF.: 5:100 (Staff Development Programy), 7:130 (Student Rights and Responsibilities),
7:190 (Student Behavior), 7:220 (Bus Conduct)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 While school officials have discretion to determine the length of suspensions, they must resolve threats, address
disruptions, and minimize the length of student exclusions to the greatest extent practicable. {105 ILCS 5/10-22.6(b-20),
amended by P.A. 99-456—eff—0-152016). Consult the board attorney about the practical implementation of
documenting other appropriate and available interventions for the student.

Last, the law also requires school districts to make reasonable efforts to provide ongoing professional development to
teachers, administrators, school board members, school resource officers, and staff on the adverse consequences of school
exclusion and justice-system involvement, effective classroom management strategies, culturally responsive discipline, the
appropriate and available supportive services for the promotion of student attendance and engagement, and developmentally
appropriate disciplinary methods that promote positive and healthy school climates. {105 ILCS 5/10-22.6(c-5), amended by
P.As 99-456 and 100-810, eff. 1-1-19-eff-2-15-2016),

9 105 ILCS 5/10-22.6(b-25), amended by P.A. 99456, ¢ 9-15-2016,

10 A board may hear student disciplinary cases in a meeting closed to the public. (5 ILCS 120/2(c)(9).
11 105 ILCS 5/10-22.6(c).
12 105 ILCS 5/10-22.6(b), amended by P.A. 99-456,-ef£-9-15-2016.
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October/November 20180etobes2017 7:250

Students

Student Support Services 1

The following student support services may be provided by the School District:2

1. Health services supervised by a qualified school nurse.3 The Superintendent or designee may
implement procedures to further a healthy school environment and prevent or reduce the
spread of disease.

2. Educational and psychological testing services and the services of a school psychologist4 as
needed. In all cases, written permission to administer a psychological examination must be
obtained from a student’s parent(s)/guardian(s). The results will be given to the
parent(s)/guardian(s), with interpretation, as well as to the appropriate professional staff.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content.

2 All districts are required to conduct a comprehensive needs assessment to determine the scope of student personnel
services needs. 23 I1l.Admin.Code §1.420(q).

P.A. 95-558 created the Ensuring Success in School Task Force. This task force developed recommendations for
policies, procedures, and protocols for school boards to adopt to address the education and related needs of students who are
parents, expectant parents, or victims of domestic or sexual violence. The intent of the recommendations is to ensure these
student populations’ ability to: (1) stay in school; (2) stay safe at school; and (3) successfully complete their education. A

copy of this report is at: htip://povertylaw.org/advocacy/women/pubs/essa-task-force-report
povertvlaveare/adyocae vivomen/ Hessa-tasktoreerepost. School boards and superintendents may want to create their

own study groups to discuss 1mplementat1011 of the task force’s recommendations for policies, procedures and protocols.

3 School districts may employ noncertificated/non-professional-educator-licensed registered professional nurses to
perform professional nursing services. 105 ILCS 5/10-22.23; 23 11l Admin.Code §1.760(c). A registered professional nurse
means any nurse who is licensed to practice professional nursing in Illinois under the Nurse Practice Act (225 ILCS 65/) and
whose license is active and in good standing with the Ill. Dept. of Financial and Professional Regulation. 23 I1l.Admin.Code
§1.760(b).

A school nurse means any registered professional nurse who also holds a professional educator license endorsed for
school support services in school nursing, or any registered professional nurse who does not hold the professional educator
license but was employed in the school district of current employment before 7-1-76. 23 11l Admin.Code §1.760(c).

105 ILCS 5/10-22.23 provides that any nurse first employed on or after 7-1-76, whose duties require teaching or the
exercise of instructional judgment or educational evaluation of students, must be licensed under 105 ILCS 5/21-25.
However, that licensure Section 21-25 was repealed by P.A. 98-413, eff. 8-16-13.

A school nurse may hold a Professional Educator License with a school support personnel endorsement. 105 ILCS
5/21B-25(2)(G); 23 IL.Admin.Code §§ 1. 760(c), 23.120, 25. 245, amended at 42 T1I, Reg. 8901, An individual who fails to
meet one or more requirements for this endorsement may seek an educator license with stipulations endorsed for provisional
educator. 105 ILCS 5/21B-20; 23 Ill. Admin.Code §25.245, amended at 42 111, Reg. 8901.

4 A school psychologist means a psychologist who holds a Professional Educator License with a school psychologist
ulclunummr pu I(lS IL (,.S 5/21 B 25 and cnhu {I} hm madlmtcd with a masiu s de‘gue or huJu.l dbLl‘CC in pwdwlugv or

by the State __lgpt,lmtz..ndggl (ﬂgl@_{mn_ (mcl has am,h
additional quali ong as may b 'qul_i_r_c_:_g[_ ]_:_l)f _[SBI".; or (2) [l()lt]:i a \-'alil_'l Nationally Ceutified School Psychologist
credentinl l| 105 ILCS 5/14-1.09, amended by P.A. 100-750. School psychologists hold a Professional Educator License with
a school support personnel endorsement. 105 ILCS 5/21B-25(2)(G); 23 Ill.Admin.Code §§ 1.760(a), 23.130, 25.235,
amended at 42 111, Reg. 8900. An individual who fails to meet one or more requirements for this endorsement may seek an
educator license with stipulations endorsed for provisional educator. 105 ILCS 5/21B-20; 23 1ll.Admin.Code §25.235,
amended at 42 111. Rep. 8900,
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3. The services of a school social worker.5 A student’s parent/guardian must consent to regular
or continuing services from a social worker.

4. Guidance and school counseling$é services.

A liaison to facilitate the enrollment and transfer of records of students in the legal custody of
the Illinois Department of Children and Family Services when enrolling in or changing

schools.7

The Superintendent or designee shall develop protocols for responding to students with social,
emotional, or mental health preblems-needs that impact learning ability.8 The District, however,
assumes no liability for preventing, identifying, or treating such preblemsneeds.

This policy shall be implemented in a manner consistent with State and federal laws, including the
Individuals with Disabilities Education Act, 42 U.S.C. §12101 et seq.

LEGAL REF.: 405 TLCS 49/, Children’s Mental Health Act of 2003.
740 ILCS 110/, Mental Health and Developmental Disabilities Confidentiality Act.

105 ILCS 5/10-20.58.

CROSS REF.: 6:65 (Student Social and Emotional Development), 6:270 (Guidance and
Counseling Program), 7:100 (Health, Eye, and Dental Examinations;
Immunizations; and Exclusion of Students), 7:280 (Communicable and Chronic
Infectious Diseases), 7:340 (Student Records)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 A school social worker means a social worker who has graduated from an accredited graduate school of social work
and has such additional qualifications as may be required by ISBE and who holds a Professional Educator License with a
school support personnel endorsement for school social work per 105 ILCS 5/21B-25. 105 ILCS 5/14-1.09a, See 105 ILCS
5/21B-25(2)(G); 23 . Admin.Code §§ 1.760(a), 23.140, 25.215, amended at 42 [1l. Reg. 8896. An individual who fails to
meet one or more requirements for this endorsement may seek an educator license with stipulations endorsed for provisional
educator. 105 ILCS 5/21B-20; 23 I1l. Admin.Code §25.215. School social workers may not provide services outside of their
district employment to any student(s) attending school in the district. Id., amended by P.A. 100-356.

6 School counselors hold a Professional Educator License with a school support personnel endorsement. 105 ILCS
5/21B-25(2)(G); 23 Ill.Admin.Code §§ 1.760(a), 23.110, 25.255. An individual who fails to meet one or more requirements
for this endorsement may seek an educator license with stipulations endorsed for provisional educator. 105 TLCS 5/21B-20;
23 . Admin.Code §25.225, amended at 42 [1l. Reg. 8897.

In contrast, professional counselors and professional counseling practice in Illinois are govemned by the Professional
Counselor and Clinical Professional Counselor Licensing and Practice Act and its implementing regulations. 225 ILCS 107/;
68 11.Admin.Code Part 1375. The Mental Health and Developmental Disabilities Code, 405 ILCS 5/, amended by P.A.s
100-196 and 100-614;-eff4-1-18, provides that minors 12 years of age or oldet may request and receive up to eight 90-
minute sessions (previously five 45-minute sessions) of professional counseling services or psychotherapy (provided by a
clinical psychologist) without the consent of the minor’s parent, guardian, or person in loco parentis. 405 ILCS 5/3-5A-
10564+x),_added by P.A. 100-614. Most school districts do not regularly provide professional counseling or clinical
psychological services to students. Instead, most districts provide school counseling or school psychological services to
students, and Illinois law does not specify any limits on the number of school counseling or school psychological sessions
which a minor may have before obtaining parent/guardian permission. If your district seeks to regularly provide professional
counseling or clinical psychological services to students, consult with your board attorney about potential changes to board
policies and administrative procedures, as well as collective bargaining issues.

policy is consistent with policy 7:50, School Admissions and Student Transfers To and From Non-District Schools. See fin
13 in 7:50, School Admissions and Student Transfers To and From Non-District Schools, for liaison responsibilities and

requirements.
8 Required by the Children’s Mental Health Act of 2003, 405 ILCS 49/15(b).
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October/November 20180¢teber 2017 7:260

Students

Exemption from Physical Education 1

In order to be excused from participation in physical education, a student must present an appropriate
excuse from his or her parent/guardian or from a person licensed under the Medical Practice Act.2
The excuse may be based on medical or religious prohibitions. An excuse because of medical reasons
must include a signed statement from a person licensed under the Medical Practice Act that
corroborates the medical reason for the request. An excuse based on religious reasons must include a
signed statement from a member of the clergy that corroborates the religious reason for the request. 3

Special activities in physical education will be provided for a student whose physical or emotional
condition, as determined by a person licensed under the Medical Practice Act, prevents his or her
participation in the physical education course. 4

State law prohibits the Board from honoring parental excuses based upon a student’s participation in
athletic training, activities, or competitions conducted outside the auspices of the School District. 5

A student who is eligible for special education may be excused from physical education courses in
either of the following situations: 6

1. He or she (a) is in grades 3-12, (b} his or her IEP requires that special education support and
services be provided during physical education time, and (c) the parent/guardian agrees or the
IEP team makes the determination; or

2. He or she (a) has an IEP, (b) is participating in an adaptive athletic program outside of the
school setting, and (c) the parent/guardian documents the student’s participation as required
by the Superintendent or designee.

A student requiring adapted physical education must receive that service in accordance with his or her
Individualized Educational Program/Plan (IEP). 7

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 An ISBE rule requires boards to have a policy defining the types of parental excuses that will be accepted in order for
a student to be exempted from P.E. 23 Il Admin.Code §1.425(e), adeded-ar-48-Hl-—Ree2000amended at 42 [1l.Reg. 11542-
43, State or federal law controls this policy’s content

For elementary districts, delete 6:310;-4
Entering-Students from the cross references of th1s pohcy

2 Medical Practice Act is found in 225 ILCS 60/.

3 Required by 23 1. Admin.Code §1.425(de)(1) and (23), amended at 42 ll.Reg. 11541. School boards must identify
any evidence/support they will require for excuses they will deem appropriate. Before the board adopts this policy, it should
have a conversation with the superintendent to discuss and review and/or amend the sample reasons for excusal offered in
this policy. Topics for discussion include determining whether (a) the sample reasons are sufficient, (b) more reasons are
needed, and/or (c) the sample reasons should be amended. These conversations should be based upon the community’s
needs.

4 Required by 105 ILCS 5/27-6, amended by P.A. 100465, and 23 Ill.Admin.Code §1.425(d)(3). amended at 42
[ILReg. 11541-42,

5 105 ILCS 5/27-6(b); 23 1Il.Admin.Code §1.425(e)(G) 32), amended at 42 1ll.Reg. 11543, See 6:310, High School
Credit for Non-District Experiences; Course Substitutions; Re-Entering Students for a list of categories of students in grades
9-12 who may be excused from P.E. due to participation in school district athletic training, activities, or competitions.

6 105 ILCS 5/27-6(b).and 23 [1l. Admin.Code §1.425(e)(5)(A) and (B). amended at 42 IL.Reg. 11543,

7105 ILCS 5/27-6(b).
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A student in grades 9-12, unless otherwise stated, may submit a written request to the Building
Principal to be excused from physical education courses for the reasons stated in 6:310, High School
Credit for Non-District Experiences; Course Substitutions; Re-Entering Students. 8

Students in grades 7 and 8 may submit a written request to the Building Principal to be excused from
physical education courses because of his or her ongoing participation in an interscholastic or
extracurricular athletic program.9 The Building Principal will evaluate requests on a case-by-case
basis.

The Superintendent or designee shall maintain records showing that the criteria set forth in this policy
were applied to the student’s individual circumstances, as appropriate. 10

Students who have been excused from physical education shall return to the course as soon as
practical. 11 The following considerations will be used to determine when a student shall return to a

physical education course:12

1. The time of year when the student’s participation ceases:

2. The student’s class schedule; and

substmmons for physical EdledIlOl’l as outlined in unllw 6.3[0, H.rm'z .S'dsoo! Crcd:r for Non-
District Experiences; Course Substitutions, Re-Entering Students. 13

The footnotes are not intended to be part ot the adopted policy; they should be removed before the policy is adopted.

8 105 ILCS 5/27-6, amended by P.A. 100-465; 23 1L Admin.Code §1.425(e), added at 42 [1l.Reg. 11542-43. Delete this
sentence for elementary school districts.

9105 ILES-5/27-6-amended-by-PA100-4651d. See Un 14 in 6:310, High School Credit for Non-District Experiences;
Course Substitutions; Re-Entering Students, for discussion of what constitutes an interscholastic or extracurricular athletic
program. Delete this paragraph for high school districts. Prier-te-PA— 100465 the-statute-only-allowed-students-in-grades
H-and-2-to-be-excused - from P15 2 or ongomg-parkistpation-in-ai-intesseholastic athletiv- program 05 HLES- 5276 () (43
HO5HLE8-527-6(b)-amended-by-P-A— 100465, now stateson-a-case-by-case-basisexeuse-pupils-in-grades 7-through—2
whe—participate—in—an—interscholastie—or-extracwirieular-athletie-program:”i—does-—not-require—such—participation—te—be

ongoing—Common-sense-however-would-allow-the-exemption-to-continue-only-until-the-ond-vi the-grading-period-during
which-the athletie progranisactive,

Slate-statuteslvw-docs-notdeline ntersoboluricathlotio progranor arocnrvicatar-atldetio-programs-however 103
HC8-522-80-defines-interscholasticatifetic-activity-as—any-organized-school-sponsored- or school-sanetioned-aetivity-for
students-generally-outside of school-instiuetional-hows—wndor—the-direction-ofwenach-uthletie-director—or-band-leader;
ineluding—but-not-limited te-baseball-basketball—shesrleadingwross-sountey-trackfencing; fisld-hockeyfootball—gol
gymﬂanuaﬁ—we—lmekﬁy—ldemm—mamhng— bund—ruuby-soccer skatingsotballswimming-and-diving —tennis—track
(indeor-and-outdees)-ultimate-Frisheevolleyball-waterpolorand wrestling.”

Mm%%“ﬁ%@%wf@ﬂ%&%wm&%k%

For elementary or unit school boards that want to explain the meaning of inferscholastic or axtracurrlcular athletic
program, insert the following option:

Interscholastic or extracurricular athletic programs are organized school-sponsored or school-sanctioned activities for

students that are not part of the curriculum, not graded, not for credit, generally take place outside of school

instructional hours and under the direction of a coach, athletic director or band leader

criteria set forth in 105 ILCS 5/27 6, amended by PA. 100-465 was applled to the student’s individual circumstances.
11 23 [ll.Admin.Code §1.425(e)(1)(A)-(C), added at 42 [1.Reg. 11542.

12 Insert any additional criteria the board may want to use.
13 Delete item #3 for elementary districts, move “and” to the end of sentence number 1. delete the semicolon at the end

of number 2 and insert a period.
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LEGAL REF.: 105 ILCS 5/27-6.
225 TLCS 60/, Medical Practice Act.

23 Ti. Admin.Code §1.420(p) and §1.425(d), ()49

CROSS REF.: 6:60 (Curriculum Content), 6:310 (High School Credit for Non-District
Experiences; Course Substitutions; Re-Entering Students)
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Octobei/November 201 8Cetober-2047 7:270

Students
Administering Medicines to Students 1

Students should not take medication during school hours or during school-related activities unless it is
necessary for a student’s health and well-being. When a student’s licensed health care provider and
parent/guardian believe that it is necessary for the student to take a medication during school hours or
school-related activitics, the parent/guardian must request that the school dispense the medication to
the child and otherwise follow the District’s procedures on dispensing medication,

No School District employee shall administer to any student, or supervise a student’s self-
administration of, any prescription or non-prescription medication until a completed and signed
School Medication Authorization Form is submitted by the student’s parent/guardian. No student
shall possess or consume any prescription or non-prescription medication on school grounds or at a
school-related function other than as provided for in this policy and its implementing procedures.

Nothing in this policy shall prohibit any school employee from providing emergency assistance to
students, including administering medication.

The Building Principal shall include this policy in the Student Handbook and shall provide a copy to
the parent{s)/guardian(s) of students. 2

Self-Administration of Medication 3

A student may possess an epinephrine awto-injector, e.g.,, EpiPen®, and/or asthma medication
prescribed for use at the student’s discretion, provided the student’s parent/guardian has completed
and signed a School Medication Authorization Form. The School District shall incur no liability,
except for willful and wanton conduct, as a tesult of any injury arising from a student’s self-
administration of medication or epinephrine aste-injector or the storage of any medication by school
personnel.4 A student’s parent/guardian must indemnify and hold harmless the Scheol District and its
employees and agents, against any claims, except a claim based on willful and wanton conduct,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 All districts must have a policy for admmuslenng mtdn:ntmn 105 ILCS 5/10-20.14b. State law prohibits school
boards from requiring that b and other non-ad ive school employees adininister medication to students;
exceptions are certificated school nurses and non-certificated reglstered professional nurses, 105 ILCS §/10-22 th

2 Each district must inform students, e.g., through homeroom discussion or loudspeak t, about, and
distribute to their parents/guardians, the dlstnct s policy, guidelines, and forms on administering medicines thhm 15 days
after the beginning of each school year, or within 15 days aﬁcr starting classes for a student who transfers into the district.
llJS ILCS 5/10-20.14b. A compreheusive Studeal Handbook cin provide notice to parénts and students of the school’s ruIcs,

icular and athletic participation requirements, and other i m:ponunt information. The Handhook can be devel 1 by
Ihu bwld.mg prmu:pnl but should be reviewed and approved by the superintendent and board. The Illinois Pnnmpal:
ah

dbook service tlw. l:uorr]mal.a.s with PRESS material, Online Model Student Handbook (MSH),

nt: www,ilprincipa 5 g and

3 105 H.CS 5!’22 30 gmcmlp;u)x P 4 5 l!! .[_7_2_15 gnd 100-799, both off. |-1-19, requires school districts to allow
students to seif-administer their prescribed asthma medication and an epu:uplmno :mk-—m;nnmr as described. Selfcarry
means a student’s ability to carry his or her prescribed asthma medication or cpineg Ato-i Self-administer and
self-administration mean that a student may use these two medications at his or her ‘discretion: (1) wlu]e in snhuul (2) while
at-a school sponsored activity; (3) while under the supervision of school personnel; or (4) before or after normal school
activities, such as while in before-school or after-school care on school-operated property.

4 105 ILCS 5/22-30(c) requires this information to be in a notification to parents.
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arising out of a student’s self-administration of an epinephrine as:t-injector and/or medication, or the
storage of any medication by school personnel. 5

School District Supply of Undesignated Asthma Medication 6
The Superintendent or designee shall implement Section 22-30() of the School Code and maintain a

supply of undesignated asthima medication in the name of the District and provide or administer them
a3 necessary according to State law. Undesignated asthma medication means an asthma medication

preseribed in the name of the District or one of its schools. A | nurse or trained cl, as
defined in State Iaw:E @ é%m‘nister an undesipnated asthma medication to a person when they, in

good faith, believe a person is having fespiratory distress. Respivatory distress may be characterized

as mild-jo-moderate or severe.$ Bach building administrator and/or his or her corresponding school

}u‘&g shall maintain the pames of trained personnel who have received a statement of certification

pursuant to State law,9

The footnotes are not intended to be part of the adopled policy: they should be removed beforc the policy is adopted

5 105 ILCS 5/22-30(c) requires parcnts/guardians to sign a statement: (1) acknowledging the statement from t/n 4
above; and (2) that they must indemnity and hold harmless the school district and its employees and agents against any
claims, except a claim based on willful and wanton conduct, arising out of the self-administration of medication by the
student or the storage of the medication by school personnel. There are several melhods to obtain a parent/guardian’s
signature for this purpose, e.g., receipt of handbook signature, or see 7:270 EL, School Medication Authorization Form -

Asthma fnhalers andior Epinephrine [nicctors. Discuss with the board attomey the method that works best for the district.
6 Optional. A school board must ensure thot it does not adppt thi [ ihe unless it i

implement 105 ILCS 5/22-30, amonded by P.A. 100-726, off. 1-1-1% The law M[Inll: ‘l__yi_ﬂugl_tg_ n}'um_l_l_u}_g_m
ungfugignated asthmy medication in any secure location that is accessible before, during, and after school where n person i
most at rigk. including. but oot li mited 1o i classoou of. MM&MIWME&QM‘W

iring nccessi o e thill
clagsrooms mmmuw locke v and after sehool. Consult the board attomey sbout the jmplemenation issues witl this
new phease in the law,

Consult the board attorney about the consgquences of informing the commmity thet the digtrict will oblain o
preseription for o supply of undesignated nsthma medication. implement a plan for its pse, and then nol doine it a3 doing so
tnay be frauahit with legal linbilities. Also fraught with logal linbilitics is when the disirict provides them, but does not have
_m_hu__._.mﬂm ce fore, dy B-.EL.I‘.(.M' school whu!, mm-mmmmwm_wmm 5(22-30,

IDec. 345 (20d Dist. 2016)(denying tort intmunity
iiric U;J;t_!ﬂM;ﬂ; [m'[gj ;gi m:mgg: (which district disputed is o possible
tmrl_n.t ; z | denjed),

]‘lw_mgumhnmsw—bmnﬂ.ﬂulh; mx_!._lmpjsw.ul.[!lm.um lwm.iﬂmmmuﬂmm‘ ST} eps dl et

with the assistance of the hoard attomey, They include, bulore nol limited 1o; (1) nvestigating the feasibility of obtaining a
prescription for a supply of undesionated gsthma medication in the name of the distwict or one of its schools, and (2)
quilining the advantages and disadvantuies of implementing this plan based wpon each distriet’s individual resources and

mmmmmmmmw
~30(a) | @il 1-1-19, defines trained personnel as any school cmployee or

7 105 ILCS 5/22-30(a), amgnded by P.A. 100-726,

volunteer personnel authorized in Sections 10-22.34, 10-22.34a, and 10-22.34b of the School Code who has completed
training required by 105 ILCS 5/22-30(g), amended by P.A. 100-726, eff. 1-1-19 to recognize and respond to anaphylaxis,
un opioid overdose, or respiratory distress, 105 ILCS 5/22-30(a), amenged by P.A. 100-726, off. 1-1-19,

ISBE must develop the training curriculum for trained personnel, and it may be conducted online or in person, Id. at (11)
and 23 Ill.Admin.Code §1.540(c)(3). P-A-00-480-did-not-amend the tral
nu—opmid-om‘du%—-ﬁmw—lﬁs 1LCS 5/22-30(h-5), amended by P.As Dm‘i&}_ﬂlll.jﬂ‘l_ﬂg_ﬂﬂ_ﬁﬂ-{l 1, mm
30(h-100,_nmended by PA, 100-726, eff. 1-1-19 and 23 Il.Admin.Code §1.540(e)(4) list the training curriculum
requirements to recognize and respond to an opioid overdose, an allergic renction, ncluding anaphylngs, and sespimtory
distress, respectively.

8 1d. gt (),

3 Id, nt (gh and 23 HLAdmin Codg §1.540(e)(1&(8).
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chool District Supply of Undesignat: i njectors 10

The Superintendent or designee shall implement Section 22-30(f) of the School Code and maintain a
supply of undesignated epinephrine aute-injectors in the name of the District and provide or
administer them as necessary according to State law. Undesignated epinephrine aste-injector means
an epinephrine asto-injector prescribed in the name of the District or one of its schools. A school
nurse or trained personnel, as defined in State law,11 may administer an undesignated epinephrine
auto-injector to a person when they, in good faith, believe a person is having an anaphylactic reaction.
Each building administrator and/or his or her corresponding school nurse shall maintain the names of
trained personnel who have received a statement of certification pursuant to State law. 12

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 Optional. A school board must ensure that it does not adopt this section into the policy unless it is prepared to
implement 105 ILCS 5/22-30, amended by P.A. 99-711. The law permits a district to maintain a supply of undesignated
epinephrine exte-injectors in any secure location that is accessible before, during, and after school where an allergic person
is most at risk, including, but not limited to, classrooms and lunchrooms, and use them when necessary. The P.A. 99-711

dment requiring ibility before, during, and after school does not address the logistical issues that classrooms are
typically locked before and after school. Consult the board attorney about the implementation issues with this new phrase in
the law.

Consult the board attorney about the consequences of informing the community that the district will obtain a
prescription for a supply of undesignated epinephrine aute-injectors, and implement a plan for their use, and then not doing
it. as doing g0 may be fraught with legal liabilities. Also fraught with legal liabilivics is if the district is providesing them, but
docg not haveing them accessible before, during. and after school where an allergic person is most at risk as required by P.A.
99-711. See In re Estale of Stewart, 406 [1l.Dec. 345 (2nd Dist, 2016)(denying tort immunity to district, finding its response
to a student’s asthma attack was willfi/ and wanton (which district disputed as a possible heart attack)); In re Estate of
Stewart, 412 Il..Dec. 914 (111. 2017)(school district’s appeal denied).

The superintendent is given broad authority to implement this section; however, several preliminary steps should occur
with the assistance of the board attomey They include, but are not limited to: (1) investigating the feasibility of obtaining a
desi hrine aute-i ,‘ in the name of the district or one of its schools, and (2)

prescription for a supply of g ‘piney
outlining the ad ges and disad: ges of impl ing this plan based upon each district’s individual resources and

circumstances, and student population’s needs.

1 S_co tho dﬂgm.smu rc&__dmg tate-law-defines trafned personnel., in Gw/7 nboyy.'" any-sehaol Faypeeit vl
thoried-in 10-22.34,-40-22- - and- 122 Mb-of this Codo-who-has-completedd-irmining-to-rooog
umi reapemi-to-nophyinnis-HIS-H-C8-522-3000 - ISPF sust-develop-the daining curioulum-for-trained- Lo
vy b owmidustod enline-or-in-pamon:-Id-at-thiand-23- 1 &l!llnlﬂ—ﬂdu&l—idﬂ(ﬂ]{"} oA O0-AR0-did-not-amend-the-trainad
o b it bres ::‘au—apim:‘. vnrilimo-Hewever - S JLOS- 5/ 22300 S bmmended- by BA.

W-HH} ani-22-Hi-AdminCoile-§1-590{e){4) -Hst-the R-CUrF ML 54 1 anidh-sespond-fo-an-opivid
everdese,

12 See fin 9, abgve?3-HiAdminCode $ 540 o) TE).
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chool Distri ly of i ioid Antagonists 13

The Superintendent or designee shall implement Section 22-30(f) of the School Code and maintain a
supply of undesignated opioid antagonists in the name of the District and provide or administer them
as necessary according to State law. Opioid antagonist means a drug that binds to opioid receptors
and blocks or inhibits the effect of opioids acting on those receptors, including, but not limited to,
naloxone hydrochloride or any other similarly acting drug approved by the U.S. Food and Drug
Administration. Undesignated opioid antagonist is not defined by the School Code; for purposes of
this policy it means an opioid antagonist prescribed in the name of the District or one of its schools. A
school nurse or trained personnel,14 as defined in State law, may administer an undesignated opioid
antagonist to a person when they, in good faith, belicve a person is having an opioid overdose. Each
building administrator and/or his or her cotresponding school nurse shall maintain the names of
trained personnel who have received a statement of certification pursuant to State law. 15 Qu-orafter
June—-2048—See the website for the Ill. Dept. of Human Services for information about opioid
prevention, abuse, public awareness, and a toll-free number to provide information and referral
services for persons with questions concerning substance abuse treatment. 16

Designated Caregiver Administration of Medical Cannabis 17

The foolnotes are not intended to be part of the adopted policy; they should be remove beftice the policy is ndopted

13 Optional. If the board chooses to impl an undesignated opivid antgonist program, and the district employs
Inw enforcement, consult the bioard attorney about whether this subhead b ired. See Adoekak bLthap-Dhe
Abuse-and-Bependeney Substance Use Disorder Aet. 20 ILCS 301/, amended by P. 3\:. 100-201 and 100-759, ell. 1-1-19,

For boards that choose to Implement an undesignated opioid antagonists program, consult the board attorney regarding
the Safe and Drug-Free School and Communities Act of 1994. 20 U.S.C. §7101(b). It prohibits funds provided under it to be
used for medical services or drug treatment or rehabilitation, except for integrated student supports, specialized instructional
support services, or referral to treatiment for impacted students, which may include students who are victims of, or witnesses
to crime or who illegally use drugs.

A school board must ensure that it does not adopt this section into the policy unless it is prepared to implement 105
ILCS 5/22-30(h-5), amended by P.A. 99-480. The law permits a district to maintain a supply of undesignated opioid
antagonists in any secure location where a person is at risk of an opioid overdose and use them when necessary. The
consequences of informing the community that the district will obtain a prescription for a supply of opioid antagonists and
implement a plan for their use, and then not doing it may be traught with legal liabilities.

The superintendent is given broad authority to implement this seetion; however, severul preliminary steps should occur
with the assistance of the board attorney. They include, but are not limited to: (1) investigating the feasibility of obtaining a
p[uscnpnnn for a supply of opioid antagonists in the name of the district or one of its schools, and (2) outlining the

and disad of implementing this plan based upon each district’s individual resources and circumstances,
and student population’s needs.

14 See the discussion regarding trained personnel in t/n 7, above.

15 See f/n 98, above.

16 Optional sentence if the board chooses to implement an undesignated opioid antagonist program as discussed in /n 9,
above. 20 ILCS 301/20-30, added by P.A. 100-494, eff.-6-++3-mandates the IIL. Dept. of Human Services to create a
website with these resources. The purpose of this sentence is to provide the community with information about a public
health crisis affecting students.

17 105 [LCS 5/22-33(g). added by PA. 100.660 (Askley’s Law), allows siudents to be given medical cannabis infused
products at school or on the sehool bus and re school boards to_adopt & poelicy to implement the law. Imporisnt:
Implementation of this policy may cause'n district to lose federnl funding. See Un 22, below and consult the beard
aitorney about the issue of federal funding.

1f_the board will not adopt a policy addressing the administratior 1_Qf midical cannabis, llcluh: 1!] !I:w ﬁul,g_m.\gl, ]___) the

|i!__’-i_$_c£1_c_l1£g£l_‘ﬂ_[lLﬂ_‘_t » section entitled Yoid Policy; Disclaimer, and (3 forllowin:
“amd-SA2-33"

whaidtir b rapaated-aa luly

Litst, move the ", and™ in the Lowal Reforences forwars: 105 [LCS 5/10-20,14b, 5/10-22.21b, aud 5722
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] hgt student’s m;mb’gﬂa[gl ian_completed, signed. a ubmitted a [ Medication
Authorization Form - Medical Cannabiy. 21
contain usable cannabis but are not smoked or vaped.22 Smoking and/or vaping medical cannabis is

ol ises or the school bus. T uct ma not be adminis i that, in il

mmmmwwmw@m
e product to other students. A school e ol b

product. 25

The foolnotes are not intended to be part of the adopted policy; they should be removed befoe the policy is adopted,

AT S 4
{.:t gh_ql_d mg pﬂuﬂ and thy nn wnnls to mtunlg; i | l

provides his or hy
W&MMMMMMM@MWMM
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Discipline of a student for being administered a_product by a designated caregiver pursuant to this

she requires administeation of the product during school hours.

Void Policy; Disclaimer 26

The School District Supply of Undesignated Asthma Medication section of the palicy is void
whenever the Superintendent or designee is, for whatever reason, unable to; (1) obain for the District
a_prescription for undesignated asthme medication from a physician or advanced practice nurse
licensed to practice medicine in all its branches, or (2) fill | the District’s prescription for undesignated
school asthma medication, 27

The School District Supply of Undesignated Epinephrine Auto-Injectors section of the policy is
void whenever the Superintendent or designee is, for whatever reason, unable to: (1) obtain for the
District a prescription for undesignated epinephrine aute-injectors from a physician or advanced
practice nurse licensed to practice medicine in all its branches, or (2) fill the District’s prescription for
undesignated school epinephrine aitto-injectors. 28

The School District Supply of Undesignated Opioid Antagonists section of the policy is void
whenever the Superintendent or designee is, for whatever reason, unable to: (1) obtain for the District
a prescription for opioid antagonists from a health care professional?9 who has been delegated
prescriptive authority for opioid antagonists in accordance with Section 5-23 of the Adeahelismand

for undesignated school opioid antagonists. 30

The Designated Caregiver Administration of Medical Cannabis section of the policy is void and
the District reserves the right not to implement it if the District or school is in danger of losing federal
funding, 31

Administration of Undesignated Medication 32

Upon any administration of an undesignated asthma medication, epinephrine auto-injector, or an
opioid antagonist, the Superintendent or designee(s) must ensure all notifications required by State
law and administrative procedures occur.

The footnotes are not intended to be part of the adopted policy: they should be removed before the policy is adopted
26 Remove this section if the board does not adopt the undesiznate:] asthma medication, the undesignated epinephrine
aute-injector, erthe undesignated opioid antagonist, or the administrativn of medical connabis sections of the policy. If the
board adopts one or gomie but ol allthe-siher, delete the approprinte paragraphis) or ser
27 Disouss with the beard attorney whether the board should cemove this sentence when the distriet eaches full
implomentation of this section

28 Spe f7n 27. aboveligeuss-with-ie-hosrd-atiorney—whether the-board should remeve this when-the-distriet

! fulli (! i o 15-5eatian

29 Health care professional means a physician li 1 to practice medicine in all its branches, a licensed physici
assistant with prescriptive authority, a li 1 ad d practi i | nurse with prescriptive authority, or an
G d practice regi i nurse who practices in a hospital or ambulatory center and

appropriate clinical privileges in accordance with the Nurse ‘l—’mctice Act. 20 TLCS 301/5-23(d)(4), amended by i.A.s 99-
173, 99-480, 100-201, and-100-513, and 100-759, off. 1-1-19,

30 See f/n 2743 above.

31 105 ILCS 5/22-33(f,

32 105 ILCS 5/22-30, amended by P.A.s 99-480 and 100-799, eff. 1-1-19 details specific required notifications, which

are listed in 7:270-AP2, Checklist for District Supply of Undesignated Asthma Medication, Epinephrine Injectors, and/or
Opioid Antagonists.
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Disclaimers

Upon implementation of this policy, the protections from liability and hold harmless provisions as
explained in Section 22-30(c) of the Scheol Code apply. 33

No one, including without limitation parent(s)/guardian(s) of students, should rely on the District for

the availability of undesignated asthma medication. an undesignated epinephrine sute-injector, and/or
an_undesignated opioid antagonist. This policy does not guarantee the availability of undesignated

medications—

e—ate-injoetor—and/or—opioid—antagenist;, Sstudents and their

an— epiaephiin
parent(s)/guardian(s) should consult their own physician regarding sueh-these medication(s).

LEGAL REF.:

CROSS REF.:

ADMIN. PROC.:

105 ILCS 5/10-20.14b, 5/10-22.21b, and-5/22-30, and 5/22-33.
410 IL.CS 130/, Compassionate Use of Medical Cannabis Pilot Program Act, and

scheduled to be repealed on July 1, 2020.
720 [LCS 550/, Cannabis Control Act,

23 Il Admin.Code §1.540.

7:285 (Food Allergy Management)

7: 270-AP1 (Dispensing Mcdication), 7 270- AP2 (Checklist for District Supply of

{School [\J[cdn._q_t;_(m Au!hurlf,atlon Form - Medical Cannabis)

The footnotes are not intended to be part of the adopted poticy; they should be removed before the policy is adopted.
33 105 ILCS 5/22-30(c),

7:270
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October/November 20180e¢tober2045 7:290

Students

Suicide and Depression Awareness and Prevention 1

Youth suicide impacts the safety of the school environment. It also affects the school community,
diminishing the ability of surviving students to learn and the school’s ability to educate. Suicide and
depression awareness and prevention are important Board goals.

Suicide and Depression Awareness and Prevention Program

The Superintendent or designee shall develop, implement, and maintain a suicide and depression
awareness and prevention program (Program) that advances the Board’s goals of increasing
awareness and prevention of depression and suicide. This program must be consistent with the
requirements of Ann Marie’s Law listed below; each listed requirement, 1-6, corresponds with the list
of required policy components in the School Code Section 5/2-3.1663(c)(2)~(7). The Program shall
include:

1. Protocols for administering youth suicide awareness and prevention education to students and
staff. 2

a. For students, implementation will incorporate Board policy 6:60, Curriculum Content,
which implements 105 ILCS 5.2-3.139 and 105 ILCS 5/27-7 (requiring education for
students to develop a sound mind and a healthy body).

b. For staff, implementation will incorporate Board policy 5:100, Staff Development
Program, and teacher’s institutes under 105 TLCS 5/3-14.8 (requiring coverage of the
warning signs of suicidal behavior).

2. Procedures for methods of suicide prevention with the goal of early identification and referral
of students possibly at risk of suicide.3 lmplementation will incorporate:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 A suicide awareness and prevention policy is required by 105 ILCS 5/2-3.1663(c), amended by P.A. 99-443. The first
sentence of this policy is required by 105 ILCS 5/2-3.1663(c)(1), amended by P.A.s 99-443 and 99-642.

This policy contains an item on which collective bargaining may be required. {sSee 105 ILCS 5/10-22.24b). Any policy
that impacts upon wages, hours, and terms and conditions of employment, is subject to collective bargaining upon request
by the employee representative, even if the policy involves an inherent managerial right.

2 Required by 105 ILCS 5/2-3.1663(c)(2), amended by P.A.s 99-443 and 99-642. While this law is titled Youth Suicide
Awareness and Prevention, it requires the policy to include protocols for administering youth suicide awareness and
prevention education to staff and students.

For student protocols, see 105 ILCS 5/2-3.139 and 105 ILCS 5/27-7.

For staff protocols, see 105 ILCS 5/3-14.8, which requires the regional superintendents to cover the warning signs of
suicidal behavior in teacher’s institutes. In suburban Cook County, an Intermediate Service Center will perform the
responsibilities that are performed in other locations by the regional superintendent, {P.A. 96-893).

3 Required by 105 ILCS 5/2-3.1663(c)(3), amended by P.A.s 99-443 and 99-642. This policy adds with the goal of and
possibly to modify the statute’s use of “at risk of suicide.” With the goal of acknowledges that identifying every student at
risk of suicide is impossible. Possibly is added to inform the public that these identifications are not definitive. School staff
members are not licensed medical professionals who are fully trained to make definitive determinations about whether a
student is at risk of suicide, and parents/guardians should not take any referral under this requirement as such.
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a. For-students—in—grades—7threugh—12;—implementation—shallincorporate—The training
required by 105 ILCS 5/10-22.39 for schoel-guidance-counselors;-teachers—school-sosial
weorkers-and-ether-licensed school personnel and administrators who work with students
to identify the warning signs of suicidal behavior in youth adelescents-and-teens-along
with appropriate intervention and referral techniques, including methods of prevention,
procedures for early identification, and referral of students at risk of suicide:; and

b. Fer-all-studentsimplementation-shall-ineorporate HHineis-IIl. State Board of Education
(ISBE)-recommended guidelines and educational materials for staff training and
professional development, along with ISBE-recommended resources for students
containing age-appropriate educational materials on youth suicide and awareness, if
available pursuant to Ann Marie’s Law on ISBE’s website.

3. Methods of intervention, including procedures that address an emotional or mental health
safety plan for use during the school day and at school-sponsored events for a student
identified as being at increased risk of suicide. Implementation will incorporate paragraph
number 2, above, along with: 4

a. Board policy 6:65, Student Social and Emotional Development, implementing the goals
and benchmarks of the IIl. Learning Standards and 405 ILCS 49/15(b) (requiring student
social and emotional development in the District’s educational program);

b. Board policy 6:270, Guidance and Counseling Program, implementing guidance and
counseling program(s) for students, and 105 ILCS 5/10-22.24a and 22.24b, which allow a
qualified guidance specialist or any licensed staff member to provide school counseling

services.

c. Board policy 7:250, Student Support Services, implementing the Children’s Mental
Health Act of 2003, 405 ILCS 49/ (requiring protocols for responding to students with
social, emotional, or mental health issues that impact learning ability); and

d. State and/or federal resources that address emotional or mental health safety plans for
students who are possibly at an increased risk for suicide, if available on the ISBE’s
website pursuant to Ann Marie’s Law.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

105 ILCS 5/10-22.39, amended by P.A. 100-903, eff. 1-1-19. requires school-guidance-counselors-teachors,—sehool
seeial-werkers;-and-other-licensed school personnel and administrators who work with students in grades-7kindergarten
through grade 12 to be trained to identify the warning signs of suicidal behavior in vouthadeleseents-and-teens along with
appropriate intervention and referral techniques. The-language-of PA99-443-states-siudents-indioating-intent-to—cover-all
students;-not-just students in-grades 7-through-12- While very little guidance is available for students in grades 6 and below,
Ann Marie’s Law directs ISBE to compile, develop and post these items on its website.

Ann Marie’s Law requires ISBE to develop and recommend materials. See the discussion in f/n7 below on ISBE-
recommended materials.

4 Required by 105 ILCS 5/2-3.1636(c)(4), amended by P.A.s 99-443 and 99-642. For further discussion of 105 ILCS
5/10-22.24b, amended by P.A. 99-276, sec £/n 2 in policy 6:270, Guidance and Counseling Program. This policy adds “for
use during the school day and at school-sponsored events” to inform the public about the limitations concerning what
schools can realistically provide students and their parent(s)/guardian(s). See the discussion in f/n 3 regarding the addition of

the word possibly.
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4. Methods of responding to a student or staff suicide or suicide attempt. Implementation of this
requirement shall incorporate building-level Student Support Committee(s) established
through Board policy 7:250, Student Support Services. 5

5. Reporting procedures. Implementation of this requirement shall incorporate Board policy
6:270, Guidance and Counseling Program, and Board policy 7:250, Student Support
Services, in addition to other State and/or federal resources that address reporting
procedures. 6

6. A process to incorporate ISBE-recommend resources? on youth suicide awareness and

prevention programs, including current contact information for such programs in the
District’s Suicide and Depression Awareness and Prevention Program. 8

Illinois Suicide Prevention Strategic Planning Committee

The Superintendent or designee shall attempt to develop a relationship between the District and the
Ilinois Suicide Prevention Strategic Planning Committee, the Illinois Suicide Prevention Coalition
Alliance, and/or a community mental health agency. The purpose of the relationship is to discuss how
to incorporate the goals and objectives of the Illinois Suicide Prevention Strategic Plan into the
District’s Suicide Prevention and Depression Awareness Program. 9

Monitoring 10
The Board will review and update this policy pursuant to Ann Marie’s Law and Board policy 2:240,
Board Policy Development.

Information to Staff, Parents/Guardians, and Students

The Superintendent shall inform each school district employee about this policy and ensure its
posting on the District’s website.11 The Superintendent or designee shall provide a copy of this policy
to the parent or legal guardian of each student enrolled in the District. 12

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 Required by 105 ILCS 5/2-3.1663(c)(5), amended by P.A.s 99-443 and 99-642, See 7:250-AP2, Protocol for
Responding to Students with Social, Emotional, or Mental Health NeedProblems for information about building-level
Student Support Committees. When sharing information from therapists and counselors, these committees are required to
follow the Mental Health and Developmental Disabilities Confidentiality Act, 740 ILCS 110/, and the Children’s Mental
Health Act of 2003, 405 ILCS 49/.

6 Required by 105 ILCS 5/2-3.1663(c)(6), amended by P.A.s 99-443 and 99-642.

7 105 ILCS 5/2-3.1663(b)(2)(B), amended by P.A.s. 99-443 and 99-642. directs ISBE to “compile, develop, and post
on its publicly accessible Internet website both of the following, which may include materials already publicly available: (A)
[r]ecommended guidelines and educational materials for training and professional development, and (B) [rlecommended
resources and age-appropriate educational materials on youth suicide awareness and prevention.”

9 Optional. At the time of publication, the status of the Illinois Suicide Prevention Strategic Plan was unclear in light of

Ann Marie’s Law. However, the plan may be found at: www.idph.state.il.us/about/chronic/Suicide Prevention Plan Jan-
08.pdf. Its goals and objectives reflect the input of public and private organizations and stakeholders that are concerned with
mental health, It is designed to reduce suicide through a positive public health approach. The target dates for implementing
these goals and objectives started in 2010 with target dates of completion in 2012, See also the Suicide Prevention Resource
Center and its Illinois page at www.sprc.org/states/illinois for more information on which goals in the Illinois Suicide
Prevention Strategic Plan have been implemented. The Suicide Prevention Resource Center also had an awareness public
prevention pilot program titled “It Only Takes One,” available at: www.itonlytakesone.org/.

10 Required by 105 ILCS 5/2-3.1663(d), amended by P.A.s 99-443 and 99-642,

11 1d. See 2:250-E2, Immediately Available District Public Records and Web-Posted Reports and Records. Consult the
board attomey about whether a signature is required to prove compliance with the law’s specific requirement that each
school district employee and each student enrolled in the District are informed of and/or provided a copy of the policy.
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Implementation

This policy shall be implemented in a manner consistent with State and federal laws, including the
Children’s Mental Health Act of 2003, 405 ILCS 49/, Mental Health and Developmental Disabilities
Confidentiality Act, 740 ILCS 110/, and the Individuals with Disabilities Education Act, 42 U.S.C.
§12101 et seq.

The District, Board, and its staff are protected from liability by the Local Governmental and
Governmental Employees Tort Immunity Act. Services provided pursuant to this policy: (1) do not
replace the care of a physician licensed to practice medicine in all of its branches or a licensed
medical practitioner or professional trained in suicide prevention, assessments and counseling
services, (2) are strictly limited to the available resources within the District, (3) do not extend
beyond the school day and/or school-sponsored events, and (4) cannot guarantee or ensure the safety
of a student or the student body. 13

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

12 Id. Consult the board attorney about placing the policy in the student handbook instead of and/or in addition to
providing a hard copy to each student’s parent/guardian. Members of the IIl. Principals Assoc. (IPA) may subscribe to the
IPA’s Model Student Handbook Service, which are aligned with IASB’s policy services. For more information, see:
www.ilprincipals.org/resources/model-student-handbook.

13 Consult the board attorney for guidance concerning liability in this area. Except for cases of willful and wanton
conduct, the Local Governmental and Governmental Employees Tort Immunity Act likely protects districts from liability for
failure to properly identify and/or respond to a student’s mental health issue that results in suicide. See 745 ILCS 10/3-108
and Grant v. Board of Trustees of Valley View School Dist. No. 365-U, 676-N-E24-705286 1L App.3d. 642 (H-App-3d;3ed
Dist. 1997)-appeal-denied—286-11—App-—3d-642-(1-—1997). However, attorneys have concerns that failing to inform
parents/guardians that services required under 4nn Marie’s Law are limited may open districts to potential litigation if
services provided under the policy fail or are deemed inadequate. Every situation is fact specific and the issues require
careful evaluation. A disclaimer, such as the one presented here, may not be sufficient. A district may take several actions,
after discussion with its board attorney, to minimize liability, such as adding limiting phrases (see discussions in f/ns 3 & 4)
and ensuring other policies are followed. Ultimately, the best way to minimize liability is to be sure that the district’s
insurance policies cover the training and other requirements under Anne Marie’s Law.

In addition to the Tort Immunity Act, school officials and districts may also be entitled to qualified immunity in civil
rights lawsuits that seek to hold them liable for a suicide. See Sanford v. Stiles, 456 F.3d 298 (3d Cir; 2006); Martin v.
Shawano-Gresham School Dist., 295 F.3d 701 (7th Cir; 2002); Cest-Denied;-295-F-34-70-(U:5-2002); Armijo v. Wagon
Mount Public Schools, 159 F.3d 1253 (10th Cir; 1998). Yet, recent trends in student-on-student harassment cases are
emerging where parents whose children die of suicide allege that a school’s failure to properly identify or respond to the
child’s mental health issues was a contributing cause for the suicide.

In these cases, the parents ask courts to apply Davis v. Monroe County Board of Education, 526 U.S. 629 (1999), to
Section 504 cases. Under the Davis standard, parents must prove that: (1) their child was an individual with a disability;; (2)
their child was harassed based upon his or her disability;; (3) the harassment was sufficiently severe or pervasive that it
altered the condition of the child’s education and created an abusive educational environment;; (4) the school district knew
about the harassment;; and (5) the school district was deliberately indifferent to the harassment.

While not precedential in Illinois, two cases illusirate the uncertainty of liability in the emerging area of suicide
prevention liability and/or failure to properly respond to a student’s mental health issues: Estate of Barnwell ex rel. Barnwell
v. Watson, 44 Supp.3d 859 (E.D. Ark. 2014) (plaintiff parents allowed to move forward in litigation alleging that school
district’s Section 504 failures contributed to their son’s suicide) and Estate of Lance v. Lewisville Independent School Dist.,

743 F.3d 982 (5th* Cir. 2014) (found in favor of the school district).
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LEGAL REF.:

CROSS REF.:

7:290

105 ILCS 5/2-3.1663, 5/14-1.01 et seq., 5/14-7.02, and 5/14-7.02b.
745 ILCS 10/.

2:240 (Board Policy Development), 5:100 (Staff Development Program), 6:60
(Curriculum Content), 6:65 (Student Social and Emotional Development), 6:120
(Education of Children with Disabilities), 6:270 (Guidance and Counseling
Program), 7:180 (Prevention of and Response to Bullying, Intimidation, and
Harassment), 7:250 (Student Support Services)
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October/November 20180¢tober2017 7:305

Students

Student Athlete Concussions and Head Injuries 1

The Superintendent or designee shall develop and implement a program to manage concussions and
head injuries suffered by students. The program shall:

1. Fully implement the Youth Sports Concussion Safety Act, that provides, without limitation,
each of the following: 2
a. The Board must appoint or approve member(s) of a Concussion Oversight Team for the
District. 3

b. The Concussion Oversight Team shall establish each of the following based on peer-
reviewed scientific evidence consistent with guidelines from the Centers for Disease
Control and Prevention: 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Three Illinois statutes in the School Code have addressed student concussions:

(1) The Youth Sports Concussion Safety Act, 105 ILCS 5/22-80, added by P.A. 99-245; amended by P.A.s 99-486
(delayed the compliance deadline until the beginning of the 2016-2017 school vear) and 100-747, eff. 1-1-19:
traterlegislation-(P-A-09-486) emended-the-Aet-to-delay-the-complianee deadline-until- the beginning-of the 2016-
2017-scheol-yoas. The Act contains concussion safety directives for school boards and certain identified staff
members. A school district must implement Sec. 22-80 if it offers interscholastic athletic activities or
interscholastic athletics under the direction of a coach (volunteer or school employee), athletic director, or band
leader. A school district may need to implement its return-to-learn protocol for a student’s return to the classroom
after he or she is believed to have experienced a concussion, “whether or not the concussion took place while the
student was participating in an interscholastic activity.” 105 ILCS 5/22-80(d). For a comprehensive discussion of
this Act, see the IASB publication Checklist for Youth Sports Concussion Safety Act at: iasb-cem/awl
hitps://www.iasb.conviaw/Checklistconcussionsafetyact.pdf  Helpful guidance for implementing this law is
available from the Lurie Children’s Hospital’s 4 Guide for Teachers and School Professionals.

(2) 105 ILCS 25/1.15 requires: (a) all high school coaching personnel to complete online concussion awareness
training; and (b) all student athletes to view the IHSA video about concussions.

(3) 105 ILCS 25/1.20, added by P.A. 99-831, requires the IHSA to require all member districts that have certified
athletic trainers to have those trainers complete and submit a monthly report on student-athletes who have
sustained a concussion during: (1a) a school-sponsored activity overseen by the athletic trainer; or (2) a school-
sponsored event of which the athletic director is made aware.

The Center for Disease Control and Prevention explains that a concussion is a type of traumatic brain injury caused by

a bump, blow, or jolt to the head, or by a hit to the body that causes the head and brain to move rapidly back and forth. See
www.cde.gov/headsup/index html. The CDC website contains excellent resources for the recognition, response, and
prevention of concussions, including the opportunity to order or download free educational materials on concussions that
can be distributed to parents, students, and coaches.

2 105 ILCS 5/22-80, added by P.A. 99-245; amended by P.A.s 99-486, and-100-309, and 100-747, eff. 1-1-19.

3 105 ILCS 5/22-80(d), added by P.A. 99-245; amended by P.A.s 99486 and 100-309. A physician, to the extent
possible, must be on the Team. If the school employs an athletic trainer and/or nurse, they must be on the Team to the extent
practicable. The Team must include, at a minimum, one person who is responsible for implementing and complying with the
return-to-play and retutn-to-learn protocols adopted by the Team. Other licensed health care professionals may be appointed
to serve on the Team. The statute provides that the Team may be composed of only one person who need not be a licensed
healthcare professional, however, that person may not be a coach. Id.

As this is administrative/staff work rather than governance work, the best practice is to have the Concussion Oversight
Team be an administrative committee, but consult the board attorney for guidance. If it is a board committee, it must comply
with the Open Meetings Act, 5 ILCS 120/1.02. For a discussion of the Open Meetings Act’s treatment of committees, see
the footnotes in 2:150, Committees.

4 105 ILCS 5/22-80(d).
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i. A return-to-play protocol governing a student’s return to interscholastic athletics
practice or competition following a force of impact beliecved to bave caused a
concussion. The Superintendent or designee shall supervise an athletic trainer or
other person responsible for compliance with the return-to-play protocol. 5

ii. A return-to-learn protocol governing a student’s return to the classroom following a
force of impact believed to have caused a concussion. The Superintendent or
designee shall supervise the person responsible for compliance with the return-to-
learn protocol. 6

c. [Each student and the student’s parent/guardian shall be required to sign a concussion
information receipt form each school year before participating in an interscholastic
athletic activity. 7

d. A student shall be removed from an interscholastic athletic practice or competition
immediately if any of the following individuals believes that the student sustained a
concussion during the practice and/or competition: a coach, a physician, a game official,
an athletic trainer, the student’s parent/guardian, the student, or any other person deemed
appropriate under the return-to-play protocol. 8

e. A student who was removed from interscholastic athletic practice or competition shall be
allowed to return only after all statutory prerequisites are completed, including without

The footnotes ate not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 The Youth Sports Concussion Safety Act contains requirements for a student to return to play following a concussion
Id. The supervisor of the person responsible for compliance with the return-to-play protocol may not be a coach. The
student’s treating physician, physician assistant, advanced practice registered nurse, or an athletic trainer working under a
physician’s supervision must evaluate and find that it is safe for the student to return to play. The student’s parent/guardian
must sign a consent form that complies with statutory prerequisites. In addition, the student must also complete the
requirements in the district’s return-to-play and return-to-learn protocols. Thus, the district through its protocols may add
requirements for the student’s return, but may not delete any statutory requirements.

It is an open question whether the return-to-play protocol is limited: toe when the concussion occurred during an
interscholastic athletic activity because the statute does not state “whether or not the concussion took place while the student
was participating in an interscholastic athletic activity.” It makes sense, however, to apply the return-to-play protocol
whenever a student suffers a concussion before allowing him or her to participate in an interscholastic athletic activity. See
IHSA’s Post-concussion Consent Form (RTP/RTL) at:
ihsa.org/Resources/SportsMedicine/ConcussionManagement/ConcussionResources.aspx

6 105 ILCS 5/22-80(g), added by P.A. 99-245; amended by P.A.s 99-486, and-100-309, and 100-747, eff. 1-1-19. The
supervisor of the person responsible for compliance with the return-to-learn protocol may not be a coach. The return-to-learn
protocol governs a student’s return to the classroom after a concussion, whether or not the concussion took place while the
student was participating in an interscholastic athletic activity. Guidance from Lurie Children’s Hospital explains that
recovery from a concussion must be an individualized process because no two concussions are the same. See Return to
Learn after a Concussion: A Guide for Teachers and School Professionals, Lurie Children’s Hospital. This Guide explains
that a student’s full recovery depends on both cognitive rest and physical rest. It suggests using a multidisciplinary team to
facilitate a student’s return to the classroom and provides examples of accommodations and interventions. It also stresses the
importance of identifying a school staff member who will function as a case manager or concussion management leader,
such as a school nurse, athletic trainer, or school counselor. See IHSA’s Post-concussion Consent Form (RTP/RTL) at:
ihsa.org/Resources/SportsMedicine/ConcussionManagement/ConcussionResources.aspx,

7 105 ILCS 5/22-80(e), added by P.A. 99-245, amended by P.A. 99-486. Interscholastic athletic activity is defined in
Section 22-80(a) as “any organized school-sponsored or school-sanctioned activity for students, generally outside of school
instructional hours, under the direction of a coach, athletic director, or band leader, including, but not limited to, baseball,
basketball, cheerleading, cross country track, fencing, field hockey, football, golf, gymnastics, ice hockey, lacrosse,
marching band, rugby, soccer, skating, softball, swimming and diving, tennis, track (indoor and outdoor), ultimate Frisbee,
volleyball, water polo, and wrestling. The form must be approved by the Ilinois High School Association (IHSA). See
ihsa.org/Resources/SportsMedicine/ConcussionManagement/5ConcussionResources.aspx, for IHSA Concussion Protocols
and IHSA Sports Medicine Acknowledgement & Consent Form (Concussion, PES, Asthma Medication).

8 105 ILCS 5/22-80(f), added by P.A. 99-245, amended by P.A. 99486,
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limitation, the return-to-play and return-to-learn protocols developed by the Concussion
Oversight Team. An athletic team coach or assistant coach may not authorize a student’s
return-to-play or return-to-learn. 9

f. The following individuals must complete concussion training as specified in the Youth
Sports Concussion Safety Act: all coaches or assistant coaches (whether volunteer or a
district employee) of interscholastic athletic activities; nurses, licensed healthcare
professionals or non-licensed healthcare professionals who serve on the Concussion
Oversight Team (whether or not they serve on a volunteer basis); athletic trainers; game
officials of interscholastic athletic activities; and physicians who serve on the Concussion
Oversight Team. 10

g. The Board shall approve school-specific emergency action plans for interscholastic
athletic activities to address the serious injuries and acute medical conditions in which a
student’s condition may deteriorate rapidly. 11

2. Comply with the concussion protocols, policies, and by-laws of the Illinois High School
Association (IHSA), including its Protocol for Implementation of NFHS Sports Playing Rules
Jor Concussion, which includes its Return to Play (RTP) Policy.12 These specifically require

that:

a. A student athlete who exhibits signs, symptoms, or behaviors consistent with a
concussion in a practice or game shall be removed from participation or competition at
that time.

b. A student athlete who has been removed from an interscholastic contest for a possible

concussion or head injury may not return to that contest unless cleared to do so by a
physician licensed to practice medicine in all its branches in Illinois or a certified athletic

trainer.

c. Ifnot cleared to return to that contest, a student athlete may not return to play or practice
until the student athlete has provided his or her school with written clearance from a

The footnotes arc not intended to be part of the adopted policy; they should be removed before the policy is adopted.

9 105 ILCS 5/22-80(g), added by P.A. 99-245, amended by P.A.s 99-486, ane-100-309, and 100-747, eff. 1-1-19. Most
students with a concussion will not need a formal 504 plan or individualized education program; contact the board attorney
whenever one is requested or the student’s symptoms are prolonged.

10 105 TLCS 5/22-80(h), added by P.A. 99-245, amended by P.A.s 99-486 and 100-309. Individuals covered by this
training mandate must take a training course from an authorized training provider prior to serving on a Concussion
Oversight Team (Team) and at least once every two years (or if not serving on the Team, at least once every two years). See
the footnotes in 5:100, Staff Development Program. Physicians on Teams are required, to the greatest extent practicable, to
periodically take an appropriate medical course on concussions. 105 ILCS 5/22-80(h)(3).

Note: Licensed healthcare professionals includes nurses and licensed clinical psychologists, physical therapists,
occupational therapists, physicians’ assistants, and athletic trainers working under the supervision of a physician. 105 ILCS
5/22-80(b). Non-licensed healthcare professionals is not specifically defined. Therefore, it is not entirely clear if a Team
may include an individual, i.e., a building principal that is not mandated to take the training. As a matter of best practice and
to reduce liability, all Team members should receive the training; however, consult with the board attorney for further
guidance.

11 105 ILCS 5/22-80(i), added by P.A. 99-245;; amended by P.A. 99-486. A template is available on the IHSA website

under Emergency Action Plan (EAP) Resources at:
ihsa.org/Resources/SportsMedicine/ConcussionManagement/ConcussionResources.aspx.
12 The Protocol for Implementation qof NFHS Sports Playing Rules for  Concussion
(http://ihsa.org/documents/sportsMedicine/Concussion%20Protocols.pdf) contains concussion information, provides
instructions when a student athlete sustains an apparent concussion, and includes a Return to Play (RTP) Policy. The Return
to Play (RTP) Policy addresses the requirements for retuming a student athlete to play after he or she exhibits signs,
symptoms, or behaviors of a concussion.
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physician licensed to practice medicine in all its branches in Ilinois, advanced practice
registered nurse, physician assistant or a certified athletic trainer working in conjunction
with a physician licensed to practice medicine in all its branches in Illinois.13

Require that all high school coaching personnel, including the head and assistant coaches, and
athletic directors obtain online concussion certification by completing online concussion
awareness training in accordance with 105 ILCS 25/1.15. 14

4. Require all student athletes to view the HineisHigh-Sehoel-Asseciation’sIHSA video about
concussions. 15

5. Inform student athletes and their parent(s)/guardian(s) about this policy in the Agreement to
Participate or other written instrument that a student athlete and his or her parent/guardian
must sign before the student is allowed to participate in a practice or interscholastic
competition. 16

6. Provide coaches and student athletes and their parent(s)/guardian(s) with educational
materials from the Hlinois-High-Schesl-Association] HSA regarding the nature and risk of
concussions and head injuries, including the risks inherent in continuing to play after a
concussion or head injury. 17

w

7. Include a requirement for staff members to notify the parent/guardian of a student who
exhibits symptoms consistent with that of a concussion. 18

#8.Include a requirement for staff members to distribute the . Dept. of Public Health
concussion brochure to any student or the parent/guardian of a student who may have
sustained a concussion. regardless of whether or not the concussion occurred while the
student was participating in an interscholastic athletic activity, if available. 19

[For high school districts that belong to the IHSA and have certified athletic trainers.]

8-9. Include a requirement for certified athletic trainers to complete and submit a monthly report
to the Hlinsis—tigh-Sehool-AsseeiationlHSA on student-athletes who have sustained a

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

13 105 ILCS 5/22-80(g)(4), amended by P.A,s 100-309 and 100-747, eff. 1-1-19, and 225 ILCS 65/20-10, amended by
P.A. 100-513. P.A. 100-513 amended the Nurse Practice Act to add registered to the definition of advanced practice
registered nurse; aceordingly—this—peliey—reflects—that-change—in—terminology—even—though-P.A. 100-747, eff. 1-1-19,
similarly amended Section 22-80-was-net-stmilarly-amended.

14 105 ILCS 25/1.15(b) requires high school coaching personnel and athletic directors hired before 8-18-14 to have been
certified by 8-19-15. Coaching personnel and athletic directors hired on or after 8-19-14 must be certified before the starting
date of their position.

15 105 ILCS 25/1.15(e).

16 Required by 23 Tll.Admin.Code §1.530(b). [HSA drafted a sample Concussion Information Sheet, which is included
within the 7HSA Sports Medicine Acknowledgement & Consent Form and has been incorporated into 7:300-E1, Agreement
to Participate. See: ihsa.org/Resources/SportsMedicine/ConcussionManagement/ConcussionResources.aspx.

An ISBE rule defines health-related information to include a concussion policy acknowledgment 23 I11. Admin.Code
§375.10. The acknowledgment, therefore, must be kept with the student’s school student records as a temporary record. 23
I11. Admin.Code §375.40.

17 THSA has produced educational materials on concussions for coaches, parents/guardians, student athletes, and the
school and health care providers on concussions. See:
ihsa.org/Resources/SportsMedicine/ConcussionManagement/ConcussionResources.aspx.

18 This provision is optional.

19 Required by 20 ILCS 2310/2310-307, added by P.A. 100-747, eff. 1-1-19.
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concussion during: 1) a school-sponsored activity overseen by the athletic trainer; or 2) a
school-sponsored event of which the athletic director is made aware.20

LEGAL REF.: 105 ILCS 5/22-80.
105 ILCS 25/1.15.

4:170 (Safety), 5:100 (Staff Development Program), 7:300 (Extracurricular
Athletics)

CROSS REF.:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
20 Required by 105 ILCS 25/1.20, added by P.A. 99-831, for high school districts that belong to the THSA and have

certified athletic trainers.
7:305 Page 5 of 5
©2017-2018 Policy Reference Education Subscription Service

Iltinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



August 20404 February/March 2019 2:20

School Board

Powers and Duties of the School Board; Indemnification

The major powers and duties of the School Board include, but are not limited to:

1. Organizing the Board after each consolidated election by electing officers and establishing its
regular meeting schedule and, thereafter, taking action during lawfully called meetings to
faithfully fulfill the Board’s responsibilities in accordance with State and federal law. 1

2. Formulating, adopting, and modifying Board policies, at its sole discretion, subject only to
mandatory collective bargaining agreements and State and federal law. 2

3. Employing a Superintendent and other personnel, making employment decisions, dismissing
personnel, and establishing an equal employment opportunity policy that prohibits unlawful
discrimination. 3

4. Directing, through policy, the Superintendent, in his or her charge of the District’s
administration. 4

5. Approving the annual budget, tax levies, major expenditures, payment of obligations, annual
audit, and other aspects of the District’s financial operation; and making available a statement
of financial affairs as provided in State law. 5

6. Entering contracts using the public bidding procedure when required. 6

Providing, constructing, controlling, and maintaining adequate physical facilities; making
school buildings available for use as civil defense shelters; and establishing a resource
conservation policy. 7

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. School board powers listed in the School Code are not exclusive, meaning
that a board may exercise “all other powers not incousistent with this Act that may be requisite or proper for the
maintenance, operation, and development of any school or schools under the jurisdiction of the board.;” €105 ILCS 5/10-20).
This policy’s intent is to list the major statutory powers and duties — not all of them. See also 105 ILCS 5/10-20.5 and 5/10-
21.

For power/duty #1, see 105 ILCS 5/10-16 and 5/10-16.5; and policies 2:80, Board Member Oath and Conduct, and
2:210, Organizational School Board Meeting. Boards that elect officers for tone-year terms and/or hold organizational
meetings yearly, should-use-the-following replace the default text in number | with the [ollowingratherthan the default-text:

Annually organizing the Board by clecting officers and establishing its regular meeting schedule and, thereafter,
taking action during lawfully called meetings to faithfully fulfill the Board’s responsibilities in accordance with
Board policy and State and federal law.

2 105 ILCS 5/10-20.5 and policy 2:240, Board Policy Development;- 105 ILCS 5/10-21; -and 115 ILCS 5/1-et-seq:,
{Illineis Educational Labor Relations Act).

3 105 ILCS 5/10-21.4 (employing superintendent); 5/10-20.7 and 5/10-21.1 (teachers); 5/10-21.9 (criminal history
records checks); 5/10-22.34 (non-certificated personnel (this statute still uses certificated rather than licensed)); 5/10-22.4
(dismissing teachers for cause); and 5/10-23.5 and 5/24-12 (reduction in force). See the policies in the PRESS Policy
Reference Manual Sections 3, General School Administration, and 5, Personnel.

4 105 TL.CS 5/10-16.7.

5 105 ILCS 5/10-20.19 and 5/17-1 et seq. See policies in the PRESS Policy Reference Manual Section 4, Operational
Services.

6 105 ILCS 5/10-20.21. See policy 4:60, Purchases ard Contracts.

7 For the first clause, see 105 ILCS 5/10-20.6, 5/10-20.12, 5/10-22.10, 5/10-22.35A, and 5/10-22.36; and policy 4:150,
Facility Management and Building Programs. For the second clause, see 105 ILCS 5/10-22.35. For the third clause, see 105
ILCS 5/10-20.19c¢; and policy 4:70, Resource Conservation.
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8. Establishing an equal educational opportunities policy that prohibits unlawful
discrimination. 8

9. Approving the curriculum, textbooks, and educational services. 9

10. Evaluating the educational program and approving School Improvement and District
Improvement Plans. 10

11, Presenting the District report card and School report card(s) to parent(s)/guardian(s) and the
community; these documents report District, School, and student performance. 11

12. Establishing and supporting student behaviordiseipline policies designed to maintain an
environment conducive to learning, including deciding individual student suspension or
expulsion cases brought before it. 12

13. Establishing attendance units within the District and assigning students to the schools.13
14. Establishing the school year. 14

15. Requiring a moment of silence to recognize veterans during any type of school event held at a
District school on November 11. 15

16. Providing student transportation services pursuant to State law, 16

17. Entering into joint agreements with other boards to establish cooperative educational
programs or provide educational facilities. 17

18. Complying with requirements in the Abused and Neglected Child Reporting Act.
Specifically, each individual Board member must, if an allegation is raised to the member
during an open or closed Board meeting that a student is an abused child as defined in the
Act, direct or cause the Board to direct the Superintendent or other equivalent school
administrator to comply with the Act’s requirements concerning the reporting of child

abuse. 18

19. Communicating the schools’ activities and operations to the community and representing the
needs and desires of the community in educational matters. 19

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
8 Many civil rights laws guarantee equal educational opportunities; see policy 7:10, Equal Educational Opportunities.
9 105 ILCS 5/10-20.8. See policies in the PRESS Policy Reference Manual Section 6, Instruction.

10 105 ILCS 5/2-3.25d. which addressed school and district improvement plans, was repealed by P.A. 100-1046. 105
ILCS 5/2-3.25f, and 105 ILCS 5/27-1. For more specific information about school and district improvement plans, sSee
policyies 6:10, Educational Philosophy and Objectives; and f/n 6 in policy 6:15, Schaol Accountability.

11 105 ILCS 5/10-17a, amended by P.A.s 100-364, 100-465, 100-807, and 100-863. This statute details the requirements
for presenting the district report card and school report card(s), including presenting them at a regular school board meeting
and posting them on the district’s website.

12 105 ILCS 5/10-22.6, amended by P.A.s 100-105, 100-810, and 100-1035. See policies 7:190, Student
BehaviorDiseipline; 7:200, Suspension Procedures; and 7:210, Expulsion Procedures.

13 105 ILCS 5/10-21.3 and 5/10-22.5. See policy 7:30, Student Assignment and Intra-District Transfer.

14 105 ILCS 5/10-19, amended by P.A. 100-465, and 23 IIl. Admin.Code §1.420, amended at 42 1. Reg. 11512. See
policy 6:20, School Year Calendar and Day.

15 Recognizing veterans on Nov. 11 is required by 105 ILCS 5/10-20.46.

16 105 ILCS 5/10-22.22. See policy 4:110, Transportation.

17 105 ILCS 5/10-22.31a. See policy 1:20, District Organization, Operations, and Cooperative Agreements.

18 325 ILCS 5/4. Abuse and neglect are defined in 325 ILCS 5/3; for a disabled adult student see 20 ILCS_1305/ 1-17(b).

19 See policy 8:10, Connection with the Community.
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Indemnification 20

To the extent allowed by law, the Board shall defend, indemnify, and hold harmless School Board
members, employees, volunteer personnel (pursuant to 105 ILCS 5/10-22.34, 10-22.34a and 10-
22.34b), mentors of certified staff (pursuant to 105 ILCS 5/2-3.53a, 2-3.53b, and 105 ILCS 5/21A-5
et- seq.), and student teachers who, in the course of discharging their official duties imposed or
authorized by law, are sued as parties in a legal proceeding. Nothing herein, however, shall be
construed as obligating the Board to defend, indemnify, or hold harmless any person who engages in
criminal activity, official misconduct, fraud, intentional or willful and wanton misconduct, or acts
beyond the authority properly vested in the individual.

LEGAL REF.; 105 ILCS 5/2-3:25d;-5/10, 5/17-1, and 5/27-1.
115 ILCS 5/, Illineis. Educational Labor Relations Act.
325 ILCS 5/4, Abused and Neglected Child Reporting Act.

CROSS REF.: 1:10 (School District Legal Status), 1:20 (District Organization, Operations, and
Cooperative Agreements), 2:10 (School District Governance), 2:80 (Board
Member Oath and Conduct), 2:140 (Communications To and From the Board),
2:210 (Organizational School Board Meeting), 2:240 (Board Policy
Development), 4:60 (Purchases and Contracts), 4:70 (Resource Conservation),
4:100 (Insurance Management), 4:110 (Transportation), 4:150 (Facility
Management and Building Programs), 5:10 (Equal Employment Opportunity and
Minority Recruitment), 5:90 (Abused and Neglected Child Reporting), 6:10
(Educational Philosophy and Objectives), 6:15 (School Accountability), 6:20
(School Year Calendar and Day), 7:10 (Equal Educational Opportunities), 7:30
(Student Assignment and Intra-District Transfer), 7:190 (Student Behavior),
7:200 (Suspension Procedures), 7:210 (Expulsion Procedures), 8:10 (Connection
with the Community), 8:30 (Visitors to and Conduct on School Property)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
20 105 TLCS 5/10-20.20 (duty to indemnify) and 5/10-22.3 (duty to insure against loss or liability). These statutes
identify the same individuals for protection except that the indemnification statute includes mentors of certified staff

members. See n 3 in policy 4:100, Insurance Management.

Public officials or employees who are sued or incur loss because of the performance of their duties imposed or
authorized by law on behalf of the public entity are entitled to indemnification. McQuillan on Municipal Corporations
§12.137 (3rd ed._1973). Public employees who must defend themselves in actions based upon the performance of official
duties are entitled to indemnification. Wayne Twsp. Bd. of Auditors v. Ludwig, 154 [1l.App.3d 899507 N.E.2d-199 (2nd
Dist. f1-App—2d; 1987). The public’s interest is served by indemnifying public officials and employees in the performance
of their official duties in order to recruit and retain qualified public employees and officials.
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School Board

Board Member Qualifications 1

A School Board member must be, on the date of election or appointment, a United States citizen, at
least 18 years of age, a resident of Illinois and the District for at least one year immediately preceding
the election, and a registered voter.

Reasons making an individual ineligible for Board membership include holding an incompatible
office and certain types of State or federal employment.2 A child sex offender, as defined in State
law, is ineligible for School Board membership. 3

LEGAL REF.: I1l. Constitution, Art. I, §1; Art. IV, §2(e); Art. VI, §13(b).
105 ILCS 5/10-3 and 5/10-10.

CROSS REF.. 2:30 (School Board Elections), 2:70 (Vacancies on the School Board - Filling
Vacancies)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
1 State law controls this policy’s content. Election qualifications are found in 105 ILCS 5/10-3 and 5/10-10. Except for
possible residency requirements, there are no general eligibility qualifications for appointment to a board; this sample
policy, however, applies the election qualifications to appointments. This is possible because the board controls the
appointment process. See policy 2:70, Vacancies on the School Board - Filling Vacancies. Boards may describe additional
residency requirements, if any, in the following optional sentence:
“On the date of election or appointment, Board members must also meet the following residential
requirement: [insert].2

105 ILCS 5/10-10 allows a board to appoint a student to the board to serve in an advisory capacity for a term the board
determines. The student may not vote or attend any closed board meeting. A board that desires to appoint a student member
may include this paragraph at the end of this policy, adding the manner the student member is selected as appropriate:

The Board will annually appoint a student member to serve in an advisory capacity. The student member will not
have any voting privileges and may not attend executive sessions of the Board.

2 Prohibitions on simultaneously holding more than one public office, known as the doctrine of incompatibility of
offices, arise from the constitutional concept of separation of offices. Appellate decisions have held that incompatibility
arises if the duties of one office would necessarily prevent the office holder from faithfully performing all the duties of the
other office. -Express statutory prohibitions involving a school board member and another office are rare but do exist. For
examplc a school trustee may not also be a board member. €105 ILCS 5/10-3 and 5/10-10}. Dual office holding is discussed
in the Ill. Council of School Attorneys’ publications, Answers to FAQs, Conflict of Interest and Incompatible Offices,
wavaw-iash-com/law/eonflictcfmwww.iash.com/law/COl_FAQ.pdf. and Answers to FAQs, Vacancies on the Board of
Education, www.iasb.com/law/vacancies.cfim.

3 105 ILCS 5/10-3 and 5/10-10. The definition of child sex offender is found in 720 ILCS 5/11-9.3 and is contained in
adm]msiratlve procedure 8:30-AP, Definition of Child Sex Oﬁ%nder BuL see People V. Knuhcvar 2013 WL 3968383 (3rd

ffi h

|A|1m.n(hnc 1f tu the United States Consl:luuon and the proportionate penalties claus:. of the [II Constitution (he was
convicted of criminal sexual abuse with a 16-year-old with whom he, at 18, had a relationship) when nothing in the record

suggested that he had targeted children, targeted underage pirls. or even targeted the victim),
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School Board

Board Member Term of Office 1

The term of office for a School Board member begins immediately after both of the following occur:

1. The election authority canvasses the votes and declares the winner(s); this occurs within 21
days after the consolidated election held on the first Tuesday in April in odd-numbered years.

2. The successful candidate takes the oath of office as provided in Board policy 2:80, Board
Member Oath and Conduct. 2
The term ends 4 years later when the successor assumes office. 3

LEGAL REF.: 10 ILCS 5/2A-1.1, 5/22-17, and 5/22-18.
105 ILCS 5/10-10, 5/10-16, and 5/10-16.5.

CROSS REF.: 2:30 (School District Elections), 2:80 (Board Member Oath and Conduct), 2:210
(Organizational School Board Meeting)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content.

2 The oath requirement is mandated by 105 ILCS 5/10-16.5, amended by P.A. 100-1055.

3 All local canvassing boards were abolished in 2006. The appropriate election authority (county clerk or election
commission, if one was established under Article 6A of the Election Code) canvasses the vote for school district elections.
€10 ILCS 5/1-8). The election authority is responsible for school board member elections. £10 ILCS 5/1-3(8). Any provision
in the School Code to the contrary is superseded and ineffective.

The election authority must canvass the vote within 21 days after the election, (See 10 ILCS 5/22-17 and 5/22-18).
Within 28 days after the consolidated election, boards must hold an organizational meeting to elect electing officers and fix

a time and place for the regular meetings. {105 ILCS 5/10-16).
The board, by resolution, may submit to the district’s voters the question of increasing the term from four to six6 years

to-the-distriet’s-voters. €105 ILCS 5/9-5). If the board has increased the term, edit the text of the policy to reflect it.
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School Board

Board Member Removal from Office 1

If a majority of the School Board determines that a Board member has willfully failed to perform his
or her official duties, it may request the Regional Superintendent to remove such member from

office. 2

LEGAL REF.: 105 ILCS 5/3-15.5.

CROSS REF.: 2:70 (Vacancies on the School Board - Filling Vacancies)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content.

2 Neither the voters nor the board has the authority to recall or remove a board member from office. The Regional
Superintendent has the power to remove any board member from office for willful failure to perform official duties. ¢105
ILCS 5/3-15.53. The “majority of the board” requirement in this policy has no legal significance other than being standard
operating procedure. The Regional Superintendent may act on his or her initiative.

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate
Intermediate Service Center.” FhetH—-Gen—Assembly—abolished-theRegional-Office—of-Education—for-Suburban—Ceele

A quo warranto action is a rarely used method to remove a board member from office. This type of lawsuit is generally
used to remove someone who holds office unlawfully, among other things, €735 ILCS 5/18-101). These actions are
generally brought by the IIl. Atty. Gen. (AG) or the appropriate State’’s Attorney. If neither of them brings the suit, it may be
brought by a plaintiff after (1) he or she requests the AG and State’’s Attorney to bring a quo warranto lawsuit, (2) they fail
to do it, and (3) the circuit court with jurisdiction grants permission for the plaintiff to file the lawsuit (see the Niekamp case
below). After receiving a court’s permission to bring the suit, a plaintiff must post a bond when filing the proceeding. If the
lawsuit is unsuccessful, the plaintiff must pay the defendant’s attomey fees and costs. Depending upon the violation, the law
allows the court to impose a $25,000 fine or remove the board member from office. Notable cases involving quo warranto
actions against school board members in Illinois include:

1. Ballard v. Niekamp, 961 N.E.2d 288 (Ill. App. 4, 2011) (affirming the ousting of a school board member for
holding an incompatible office; the fellow school board members brought a quo warranto action asking the
court to remove him from the school board).

2. Parker v. Lyons, et al., 2012 WL 7005827 (Ill. App.3. 2012)-H--App-(3d)}-110140-U (potential school board

candidate had two felony convictions; the trial court allowed the State's quo warranto action barring him from
running for the school board); People ex rel. Lyons v. Parker, 940 F.Supp.2d 832 (Ill. 2012) (petition for
leave to appeal denied); Parker v. Illinois, 569 U.S. 933133-S.Ct-1828 (2013) (petition for writ of certiorari
to the U.S. SupremeAppellate CourtefHlineis; Fhird Distriet, denied).
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School Board

Access to District Public Records 1

Full access to the District’s public records is available to any person as provided in the Illinois
Freedom of Information Act (FOIA), this policy, and implementing procedures. The Superintendent
or designee shall: (1) provide the Board with sufficient information and data to permit the Board to
monitor the District’s compliance with FOIA and this policy, and (2) report any FOIA requests during
the Board’s regular meetings along with the status of the District’s response. 2

Freedom of Information Officer 3

The Superintendent shall serve as the District’s Freedom of Information Officer and assumes all the
duties and powers of that office as provided in FOIA and this policy. The Superintendent may
delegate these duties and powers to one or more designees, but the delegation shall not relieve the
Superintendent of the responsibility for the action that was delegated.

Definition 4

The District’s public records are defined as records, reports, forms, writings, letters, memoranda,
books, papers, maps, photographs, microfilms, cards, tapes, recordings, electronic data processing
records, electronic communications, recorded information and all other documentary material
pertaining to the transaction of public business, regardless of physical form or characteristics, having
been prepared by or for, or having been or being used by, received by, in the possession of, or under
the control of the School District.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 The Illinois Freedom of Information: Act (FOIA) governs the subject matter in this policy. € ILCS 140/. School
districts are required to make public records available to any person for inspection or copying, unless they fall within an
exception, €5 ILCS 140/3(a)}. The f/ns only discuss sections of FOIA that are relevant to school districts. State law does not
explicitly require boards to adopt a policy on access to their records. However, a board policy is the logical instrument to
memorialize the actions that are required to implement FOIA. The laws limiting the disclosure of employee evaluations are
discussed in f/n 7.

Any person denied access to a public record may request a review by the Ill. Public Access Counselor (PAC)
established in the office of the [ll. Atterney. General. €5 ILCS 140/9.5). As a result of the review, the PAC may issue an
opinion binding on the requester and public body. IASB reports on the opinions relevant to school districts on its website at:

www.iasb.com/law/decisions.cfm?SubjectArea=Freedom%200{%201nformation%20Act%20-%20FOIA.

2 This sentence allows a board to monitor the district’s compliance with FOIA. This is an important duty as illustrated
by FOIA’s provision stating: “It is a fundamental obligation of government to operate openly and provide public records as
expediently and efficiently as possible.” The School Code requires the FOIA report described in #2 (105 ILCS 5/10-16); it is
optional, however, for districts governed by a board of school directors.

3 Each board must designate one or more official(s) or employee(s) to act as its freedom of information officer(s), €5
ILCS 140/3.5)(referred to in the f/ns as FOLA Officer). A board may replace Superintendent in this paragraph with another
job title, or may replace the paragraph with one of the altematives below:

Alternative 1: The Board will appoint an employee to serve as the District’s Freedom of Information Officer.
That appointee assumes all the duties and powers of that office as provided in FOIA and this
policy.

Alternative 2: The Superintendent shall appoint an employee, who may be himself or herself, to [continue as with
alternative 1].

4 The definition is quoted from 5 ILCS 140/2(c). Substitute the following alternative for this paragraph if desired; &

The definition of public records, for purposes of this policy, is the definition contained in Section 2(c) of FOIA

without amendment.”
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Requesting Records 5

A request for inspection and/or copies of public records must be made in writing and may be
submitted by personal delivery, mail, telefax, or email directed to the District’s Freedom of
Information Officer. Individuals making a request are not required to state a reason for the request
other than to identify when the request is for a commercial purpose or when requesting a fee waiver.
The Superintendent or designee shall instruct District employees to immediately forward any request
for inspection and copying of a public record to the District’s Freedom of Information Officer or

designee.

Responding to Requests

The Freedom of Information Officer shall approve all requests for public records unless:
1. The requested material does not exist; 6

2. The requested material is exempt from inspection and copying by the Freedom of Information
Act;7 or
3. Complying with the request would be unduly burdensome. 8
Within five business days after receipt of a request for access to a public record, the Freedom of

Information Officer shall comply with or deny the request, unless the time for response is extended as
specified in Section 3 of FOIA.9 The Freedom of Information Officer may extend the time for a

The footnotes atre not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 This section restates 5 ILCS 140/3(c). Districts may, but are not required to, accept oral requests. Compliance with an
oral request may stave off the formal written request and permit more flexibility in the response. Add-this-option-Iif the
district wants to accept oral requests, delete mustbe-made-tn-writing-and [rom the first sentence and add the following:

“Oral requests may be accepted provided persounel are available to handle them, but otherwise must be made in
writing.”
The response to an oral request should be documented. Districts may provide a request form for convenience but may not
require its use. See 2:250-E1, Written Request for District Public Records.

6 FOIA does not require a public body to create a record. (5 ILCS 140/1). However, compiling information already in
the public body’s possession into a different format in order to respond to a FOIA request does not constitute the creation of
anew record (PAQ 15-10)._See also Hites v. Waubonsee Community College, 56 N.E.3d 1049 (Il App. 2, 2016)-2016- WL
: App-Ct—lune-6:-2016)(holding that databases which-that house aggregations of data and dno not merely store
documents are subject to FOIA).

7 5 ILCS 140/7 and 140/7.5 describe numerous explicit exceptions to the presumption that all public records are
available for public inspection. Each record is “presumed to be open to inspection or copying” and the district will have “the
burden of proving by clear and convincing evidence that it is exempt;” ¢5 ILCS 140/1.2 and 140/11(£)). A person who
prevails in a court proceeding to enforce FOILA will be awarded attorney’s fees; the public body may incur a civil penalty of
between $2,500 and $5,000 for each occurrence of a willful or intentional violation of FOIA or other action in bad faith; and
courts may impose additional penalties of up to $1,000 for each day the violation continues if (1) the board fails to comply
with the court’s order after 30 days, (2) the court’s order is not on appeal or stayed, and (3) the court does not grant the
public body additional time to comply with the court’s order to disclose public records. {5 ILCS 140/11(i) and (j)), amended
by P.A. 99-586;-ef£3-1-17. School officials should seek the board attorney’s advice conceming the denial of a record
request.

Two State laws limit the disclosure of employee personnel evaluations:

1. The Personnel Record Review Act prohibits the disclosure of performance evaluations. {820 ILCS 40/113.
2. The School Code prohibits the disclosure of public school teacher, principal, and superintendent performance
evaluations except as otherwise provided in the certified employee evaluation laws, (105 ILCS 5/24A-7.1).

8 5L.CS 140/3(g).

9 5 ILCS 140/3(d). Reasons for extensions are addressed at 5 ILCS 140/3(¢). Public bodies must respond to FOIA
requests. (PAOs 16-05, 16-04, 16-04, and 16-03, and 16-01}. Public bodies must also conduct a reasonable search for public
records responsive to a FOIA request, which includes searching public employees’ communications on personal devices or
accounts for records pertaining to the transaction of public business. (PAO 16-06).
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response for up to five business days from the original due date.10 If an extension is needed, the
Freedom of Information Officer shall: (1) notify the person making the request of the reason for the
extension, and (2) either inform the person of the date on which a response will be made, or agree
with the person in writing on a compliance period. 11

The time periods are extended for responding to requests for records made for a commercial purpose,
requests by a recurrent requester, or voluminous requests, as those terms are defined in Section 2 of
FOIA. The time periods for responding to those requests are governed by Sections 3.1, 3.2, and 3.6 of

FOIA. 12

When responding to a request for a record containing both exempt and non-exempt material, the
Freedom of Information Officer shall redact exempt material from the record before complying with

the request. 13

Fees 14

Persons making a request for copies of public records must pay any and all applicable fees. The
Freedom of Information Officer shall establish a fee schedule that complies with FOIA and this
policy and is subject to the Board’s review. The fee schedule shall include copying fees and all other
fees to the maximum extent they are permitted by FOIA, including without limitation, search and
review fees for responding to a request for a commercial purpose and fees, costs, and personnel hours
in connection with responding to a voluminous request.

Copying fees, except when fixed by statute, shall be reasonably calculated to reimburse the District’s
actual cost for reproducing and certifying public records and for the use, by any person, of its
equipment to copy records. In no case shall the copying fees exceed the maximum fees permitted by
FOIA. If the District’s actual copying costs are equal to or greater than the maximum fees permitted
by FOIA, the Freedom of Information Officer is authorized to use FOIA’s maximum fees as the
District’s fees. No copying fees shall be charged for: (1) the first 50 pages of black and white, letter or

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 5 ILCS 140/3(e).

11 5TL.CS 140/3(f). A board may replace the default paragraph with the following alternative:

The Freedom of Information Officer shall respond to record requests according to the time periods described in
Section 3 of FOIA.2

12 The timelines are extended to respond to a: (1) recurrent requester (defined in See:5 ILCS 140/-2(g)); (2) request
with a commercial purpose (defined in See—25 ILCS 140/2(c-10)); and (3) voluminous request (defined in See—S ILCS
140/2(h)). To use the extended timelines, a district must follow the requirements in See-5 ILCS 140/-3.2 for responding to a
recurrent requester; See:3 1ILCS 140/-3.1 for responding to a request with a commercial purpose; and See—3 ILCS 140/3.6
(added-by-P-A-—098-1129) for responding to a voluminous request. See the administrative procedure, 2:250-AP1, Access to
and Copying of District Public Records, for additional information.

13 5 ILCS 140/7. Redacting exempt portions is permitted, but not required, except that contractors’ employses’
addresses, telephone numbers, and social security numbers must be redacted before disclosure, ¢5 ILCS 140/2.10).
Reviewing past responses to FOIA requests will promote uniform treatment of requests for similar records.

14 5 ILCS 140/6,-amended-by-P-A-—98-1129. The first paragraph’s intent is to be efficient and avoid paraphrasing a
complex law. Fhe-procedureSee 2:250-AP1, dccess to and Copying of District Public Records, sentains-for a fee schedule
identifying the maximum fees permitted.

Seetion-5 ILCS 140/6(a) states: “If a request is not a request for a commercial purpose or a voluminous request, a
public body may not charge the requester for the costs of any search for and review of the records or other personnel costs
associated with reproducing the records.” (Emphasis added.) This implies that a search and review fee may be charged when
responding to a request for a commercial purpose or a voluminous request. However, 5 ILCS 140/See—6(b) states that the
search and review fee described in 3 ILCS 140/See—6(f) may be charged only fo someone making a commercial request. 5
ILCS 140/See—6(f) contains the maximum amounts that may be charged for search and review but does not explain when
they may be charged. The FOIA Officer will need to consult the board attorney concerning fees.
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legal sized copies, or (2) electronic copies other than the actual cost of the recording medium, except
if the response is to a voluminous request, as defined in FOIA.

A fee reduction is available if the request qualifies under Section 6 of FOIA. The Freedom of
Information Officer shall set the amount of the reduction taking into consideration the amount of
material requested and the cost of copying it. 15

Provision of Copies and Access to Records

A public record that is the subject of an approved access request will be available for inspection or
copying at the District’s administrative office during regular business hours, unless other
arrangements are made by the Freedom of Information Officer. 16

Many public records are immediately available from the District’s website including, but not limited
to, the process for requesting a public record.17 The Freedom of Information Officer shall direct a
requester to the District’s website if a requested record is available there. If the requester is unable to
reasonably access the record online, he or she may resubmit the request for the record, stating his or
her inability to reasonably access the record online, and the District shall make the requested record
available for inspection and copying as otherwise provided in this policy. 18

Preserving Public Records

Public records, including email messages, shall be preserved and cataloged if: (1) they are evidence of
the District’s organization, function, policies, procedures, or activities, (2) they contain informational
data appropriate for preservation, (3) their retention is required by State or federal law, or (4) they are
subject to a retention request by the Board Attorney (e.g., a litigation hold), District auditor, or other
individual authorized by the School Board or State or federal law to make such a request.19 Unless its

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

15 5 ILCS 140/6(c) makes it mandatory to furnish records “without charge or at a reduced charge” if the request is in
the public interest as defined by FOIA. If a board wants to indicate when a reduction is available by paraphrasing the statute,
it may substitute the following alternative for the default paragraph:

A fee reduction is available if the person requesting the record states a specific purpose for the request and
indicates that a fee reduction is in the public interest by having as its principal purpose the preservation of the
general public’s health, safety, welfare, or legal rights and is not for the principal purpose of personal or
commercial benefit. The Freedom of Information Officer shall set the amount of the reduction, taking into
consideration the amount of material requested and the cost of copying it.

16 Public bodies may adopt nules for the times and places where records will be made available. (5 ILCS 140/3(h)). A
board may amend this sentence to reflect other times and/or places where records will be made available.

17 5 ILCS 140/4. A district may reduce FOIA requests by posting records on its website. Many records are required to
be web-posted, see 2:250-E2, Immediately Available District Public Records and Web-Posted Reports and Records. If the
district does not have a website, change this paragraph as follows:

Some public records are available for immediate access including a description of the process for requesting a
public record, and a list of all types or categories of records under its control.2

For a list of required web-postings, see-exhibit 2:250-E2, Immediately Available District Public Records and Web-
Posted Reports and Records. Using the district’s website is also a convenient way to comply with FOIA’s requirement to
identify documents that are immediately available. (5 ILCS 140/3.5(a)). Although not required to be web-posted, a list of all
types or categories of records under its control must be prepared and made available, (5 ILCS 140/5); sSee 2:250-AP1,
Access to and Copying of District Public Records.

18 5 ILCS 140/8.5;-added-by-2.A-98-1129,

19 The Local Records Act, 50 ILCS 205/3, requires the preservation of records described in items #1-3. The
preservation of records described in item #3 is also required by the Family Educational Rights and Privacy Act ;-(20 U.S.C.
§1232g); and the IIl. School Student Records Act; (105 ILCS 10/), among other laws. An example of a record described in
item #4 is a record subject to a litigation hold or a document preservation requirement pursuant to Federal Rules of Civil
Procedure, Rules 16 and 26.
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retention is required as described in items numbered 3 or 4 above, a public record, as defined by the
Ilinois Local Records Act, may be destroyed when authorized by the Local Records Commission. 20

LEGAL REF.: 5 ILCS 140/, Ilinois Freedom of Information Act.
105 ILCS 5/10-16 and 5/24A-7.1.
820 ILCS 40/11.
820 ILCS 130/5.

CROSS REF.: 2:140 (Communications To and From the Board), 5:150 (Personnel Records),
7:340 (Student Records)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Categorizing email messages is complicated because two laws apply and the rules differ when a board member is a
party. See sample policy 2:140, Communications To and From the Board, for a discussion of email between or among board
members. When employees or agents are using email for school purposes, the email messages may be public records, but
will not necessarily be subject to disclosure depending on the topic discussed. FOIA’s list of exemptions from disclosure
determines whether these emails are subject to disclosure. For exemptions, see 5 ILCS 140/7 and 140/7.5.

Not all email messages between or among employees must be preserved, even if they are public records for purposes of
FOIA. The definition of public record in the Local Records Act; {50 ILCS 205/3); is narrower than its definition in FOIA.
Thus, staff email, like all district records, must be retained only when it contains material described in #1-4. While this is a
slippery slope without definitive parameters, employee email that is conversational or personal, or contains brainstorming
may generally be deleted.

The Prevailing Wage Act_(820 ILCS 130/5, amended by P.A. 100-1177, eff. 6-1-19) requires contractors, while
participating in public works, to keep certified payroll records of all laborers, mechanics, and other workers employed by
them on the project and to submit this record no later than the 15™ of the month to the public body, until the Ill. Dept. of
Labor (IDOL) activates an electronic database for certilied payrolls no later than 4-1-20, at which time contractors will
submit certified payrolls only to that database. Id. The public body in charge of the project must keep the records submitted
before 1-1-14 for a period of not less than three years. Records submitted on or after 1-1-14 must be kept for a period of five

years_or_until the IDOL activates the electronic database for certified payrolls, whichever is less. Id. Records may be

retained in paper or electronic format. These records are considered public records, except for contractors’ er_nplovees

addresses, telephone numbers, social security numbers, race, ethnicity, and gender, and they must be made avallable in
accordance with FOIA-exeept-that-contractorsemployees™addresses;-telephene-numbers,-and socis Sy PRS-
ba—mdemi—befem-émalesw}:@s—mw Id. Note: 820 ILCS 130;‘5 amcnded by PA lU(} 1177, eff. 6 1- 19

requires contractors to maintain records of the race. ethnicity, gender, and veteran status of workers on a public works
gmject. FOIA, however, was not similarly amended to require public bodies to redact the workers’ race, ethnicity, and
gender from certified payroll records before disclosure. See 5 ILCS 140/2.10. The Ill. Atty. Gen. has previously issued at
least one non-binding opinion finding that disclosure of a person’s gender is not an unwarranted invasion of personal

privacy under 5 ILCS 140/7(1)(c). Districts should consuit with their board attorneys regarding what categories of
information may be properly redacted in response to a FOIA request for certified payroll records.

20 50 ILCS 205/. Preservation and destruction of documents is covered in 2:250-AP2, Protocols for Record
Preservation and Development of Retention Schedules. See also the Ill. Secretary of State’s website for information on

preserving and destroying records, www.cyberdriveillinois.com/departments/archives/records_management/,
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Operational Services

Revenue and Investments 1

Revenue

The Superintendent or designee is responsible for making all claims for property tax revenue, State
Aid, special State funds for specific programs, federal funds, and categorical grants.

Investments

The Superintendent shall either appoint a Chief Investment Officer or serve as one.2 The Chief
Investment Officer shall invest money that is not required for current operations, in accordance with
this policy and State law. 3

The Chief Investment Officer and Superintendent shall use the standard of prudence when making
investment decisions. They shall use the judgment and care, under circumstances then prevailing, that
persons of prudence, discretion, and intelligence exercise in the management of their own affairs, not
for speculation, but for investment, considering the safety of their capital as well as its probable
income. 4

Investment Objectives 5

The objectives for the School District’s investment activities are:

1. Safety of Principal - Every investment is made with safety as the primary and over-riding
concern. Each investment transaction shall ensure that capital loss, whether from credit or
market risk, is avoided.

2. Liquidity - The investment portfolio shall provide sufficient liquidity to pay District
obligations as they become due. In this regard, the maturity and marketability of investments
shall be considered.

3. Rate of Return - The highest return on investments is sought, consistent with the preservation
of principal and prudent investment principles.

4. Diversification - The investment portfolio is diversified as to materials and investments, as
appropriate to the nature, purpose, and amount of the funds.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Each district must have an investment policy-(30-H-€S$-235/2.5); its detail and complexity must be appropriate to the
nature of the funds, the funds’ purpose, and the amount of the public funds within the investment portfolio. 30 ILCS
235/2.5(a).

2 30 ILCS 235/2.5(a)(7). Districts having a chief business official may use this alternative: “The Chief Business
Official shall serve as the District’s Chief Investment Officer.” If a Township Treasurer manages the district funds,
substitute this sentence: <

The Township Treasurer shall serve as the Chief Investment Officer.2

3 Township and school treasurers are authorized by 105 ILCS 5/8-7 to enter into agreements regarding the deposit,
investment, and withdrawal of district funds.

4 The policy must include a standard of care. 430 ILCS 235/2.5(a)(2).

5 The policy must address safety, liquidity, return (30 ILCS 235/2.5(a)), as well as diversification (30 ILCS
235/2.5(a)(4)). These objectives also serve as investment guidelines. (30 ILCS 235/2.5(a)(3). How these are addressed is at
the board’s discretion.
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Authorized Investments 6
The Chief Investment Officer may invest District funds in one or more of the following:

1. Bonds, notes, certificates of indebtedness, treasury bills, or other securities now or hereafter
issued, that are guaranteed by the full faith and credit of the United States of America as to

principal and interest.

2. Bonds, notes, debentures, or other similar obligations of the United States of America, its
agencies, and its instrumentalities.

The term “agencies of the United States of America” includes: (ai) the federal land banks,
federal intermediate credit banks, banks for cooperative, federal farm credit banks, or any
other entity authorized to issue debt obligations under the Farm Credit Act of 1971 and Acts
amendatory thereto, (bif) the federal home loan banks and the federal home loan mortgage
corporation, and (ciit) any other agency created by Act of Congress.

3. Interest-bearing savings accounts, interest-bearing certificates of deposit or interest-bearing
time deposits or any other investments constituting direct obligations of any bank as defined

by the Illinois Banking Act.

4. Shert-term-Oebligations of corporations organized in the United States with assets exceeding
$500,000,000 if: (ai) such obligations are rated at the time of purchase at one of the three3
highest classifications established by at least two2 standard rating services and that mature
not later than 270-three yearsdays from the date of purchase, (bi) such purchases do not
exceed 10% of the corporation’s outstanding obligations, and (ciit) no more than one-third of
the District’s funds may be invested in short term obligations of corporations.

5. Money market mutual funds registered under the Investment Company Act of 1940, provided
that the portfolio of any such money market mutual fund is limited to obligations described in
paragraph (1) or (2) and to agreements to repurchase such obligations.

6. Interest-bearing bounds of any county, township, city, village, incorporated town, municipal
corporation, school district, the State of Illinois, any other state, or any political subdivision
or agency of the State of Illinois or any other state, whether the interest earned is taxable or
tax-exempt under federal law. The bonds shall be (a) registered in the name of the
municipality, county, or other governmental unit, or held under a custodial agreement at a
bank, and (b) rated at the time of purchase within the four4 highest general classifications

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 The policy must contain a “listing of authorized investments.” {30 ILCS 235/2.5(a)(1). 30 ILCS 235/2(a-1),-amended
byP-A—98-297 new allows school districts to invest public funds in interest-bearing bonds of any local government (see
paragraph 6). Investments from which a board may choose are-all hsted in this policy. (Ssee 30 ILCS 235/2, amended by
P.A. 100-752). Altemnatively, a board may refer to that law by stating: =

The Chief Investment Officer may invest any District funds in any investment as authorized in 30 ILCS 235/2, and
Acts amendatory thereto.”

Some attorneys are of the opinion that the Investment of Municipal Funds Act (IMFA) (50 ILCS 340/) authorizes
school districts to invest funds in certain tax anticipation warrants. The IMFA applies to counties, park districts, sanitary
districts, and other municipal corporations. 1d. at 340/1. Municipal corporation is not specifically defined in the IMFA.
Consult with the board attorney and/or bond counsel regarding the authority for such investments and the inclusion of the
IMFA in this policy.

As part of its mission to protect public entities, the Municipal Securities Rulemaking Board (MSRB) has the-follewing
resources available that school officials may find helpful :

A-State-and-Loeal- Government Toelldt-at: www.msrb.org/EducationCenter/Issuers/Issuing.aspxwwwmsrb.org/MSRI-
Eorflssuers/Issuer-Toolkitaspx, It provides information about bond issuance-and, required disclosures, and working with

municipal advisors.
Resources-about-issuing-bends-at-www.msrb-org/MSRE-For/lssuers.aspx-
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established by a rating service of nationally recognized expertise in rating bonds of states and
their political subdivisions.

7. Short term discount obligations of the Federal National Mortgage Association or in shares or
other forms of securities legally issuable by savings banks or savings and loan associations
incorporated under the laws of this State or any other state or under the laws of the United
States. Investments may be made only in those savings banks or savings and loan
associations, the shares, or investment certificates that are insured by the Federal Deposit
Insurance Corporation. Any such securities may be purchased at the offering or market price
thereof at the time of such purchase. All such securities so purchased shall mature or be
redeemable on a date or dates prior to the time when, in the judgment of the Chief Investment
Officer, the public funds so invested will be required for expenditure by the District or its
governing authority.

8. Dividend-bearing share accounts, share certificate accounts, or class of share accounts of a
credit union chartered under the laws of this State or the laws of the United States; provided,
however, the principle office of any such credit union must be located within the State of
Nlinois. Investments may be made only in those credit unions the accounts of which are
insured by applicable law.

9. A Public Treasurers’ Investment Pool created under Section 17 of the State Treasurer Act.
The District may also invest any public funds in a fund managed, operated, and administered
by a bank, subsidiary of a bank, or subsidiary of a bank holding company or use the services
of such an entity to hold and invest or advise regarding the investment of any public funds.

10. The Illinois School District Liquid Asset Fund Plus. 7

11. Repurchase agreements of government securities having the meaning set out in the
Government Securities Act of 1986, as now or hereafter amended or succeeded, subject to the
provisions of said Act and the regulations issued there under. The government securities,
unless registered or inscribed in the name of the District, shall be purchased through banks or
trust companies authorized to do business in the State of Illinois.

Except for repurchase agreements of government securities that are subject to the
Government Securities Act of 1986, as now or hereaflter amended or succeeded, the District
may not purchase or invest in instruments that constitute repurchase agreements, and no
financial institution may enter into such an agreement with or on behalf of the District unless
the instrument and the transaction meet all of the following requirements:

a. The securities, unless registered or inscribed in the name of the District, are purchased
through banks or trust companies authorized to do business in the State of Illinois.

b. The Chief Investment Officer, after ascertaining which firm will give the most favorable
rate of interest, directs the custodial bank to “purchase” specified securities from a
designated institution. The “custodial bank” is the bank or trust company, or agency of
government, that acts for the District in connection with repurchase agreements involving

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 The Illinois School District Liquid Asset Fund Plus is an Illinois trust organized to permit Illinois school districts,
community colleges, and educational service regions to pool their investment funds to obtain the highest possible investment
yield consistent with maintaining liquidity and preserving capital, and to engage in cooperative cash management activities
resulting in more efficient financial resource utilization. The program was developed in cooperation with the Illinois
Association of School Boards, the Hlineis-[ll. Association of School Business Officials, and the Hlineis-Ill. Association of
School Administrators. To receive marketing information and the name of the marketing representative, contact: PMA
Financial Network, Inc., Illinois School District Liquid Asset Fund Plus, www.isdlafplus.com, 27545-Diehl-Read2135 City

> S SL THS.

Gate Lane, 7th Floor, WasrenvilleNaperville, Illinois 6056355; or call 1-866-747-4477.
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the investment of funds by the District. The State Treasurer may act as custodial bank for
public agencies executing repurchase agreements.

¢. A custodial bank must be a member bank of the Federal Reserve System or maintain
accounts with member banks. All transfers of book-entry securities must be accomplished
on a Reserve Bank’s computer records through a member bank of the Federal Reserve
System. These securities must be credited to the District on the records of the custodial
bank and the transaction must be confirmed in writing to the District by the custodial
bank.

d. Trading partners shall be limited to banks or trust companies authorized to do business in
the State of Illinois or to registered primary reporting dealers.

€. The security interest must be perfected.

f. The District enters into a written master repurchase agreement that outlines the basic
responsibilities and liabilities of both buyer and seller.

g. Agreements shall be for periods of 330 days or less.

h. The Chief Investment Officer informs the custodial bank in writing of the maturity details
of the repurchase agreement.

i.  The custodial bank must take delivery of and maintain the securities in its custody for the
account of the District and confirm the transaction in writing to the District. The custodial
undertaking shall provide that the custodian takes possession of the securities exclusively
for the District; that the securities are free of any claims against the trading partner; and
that any claims by the custodian are subordinate to the District’s claims to rights to those
securities.

j-  The obligations purchased by the District may only be sold or presented for redemption
or payment by the fiscal agent bank or trust company holding the obligations upon the
written instruction of the Chief Investment Officer.

k. The custodial bank shall be liable to the District for any monetary loss suffered by the
District due to the failure of the custodial bank to take and maintain possession of such
securities.

12. Any investment as authorized by the Public Funds Investment Act, and Acts amendatory
thereto. Paragraph 11 supersedes paragraphs 1-10 and controls in the event of conflict.

Except as provided herein, investments may be made only in banks, savings banks, savings and loan
associations, or credit unions that are insured by the Federal Deposit Insurance Corporation or other
approved share insurer. 8

Selection of Depositories, Investment Managers, Dealers, and Brokers 9

The Chief Investment Officer shall establish a list of authorized depositories, investment managers,
dealers and brokers based upon the creditworthiness, reputation, minimum capital requirements,
qualifications under State law, as well as a long history of dealing with public fund entities. The
Board will review and approve the list at least annually.

In order to be an authorized depository, each institution must submit copies of the last two2 sworn
statements of resources and liabilities or reports of examination that the institution is required to
furnish to the appropriate State or federal agency.10 Each institution designated as a depository shall,
while acting as such depository, furnish the District with a copy of all statements of resources and

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
8 30 ILCS 235/2, amended by P.A. 100-752.
9 The policy must address these topics. £30 ILCS 235/2.5(a)(11).
10 30 ILCS 235/6.
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liabilities or all reports of examination that it is required to furnish to the appropriate State or federal
agency. 11

The above eligibility requirements of a bank to receive or hold public deposits do not apply to
investments in an interest-bearing savings account, interest-bearing certificate of deposit, or interest-
bearing time deposit if: (1) the District initiates the investment at or through a bank located in Illinois,
and (2) the invested public funds are at all times fully insured by an agency or instrumentality of the
federal government. 12

The District may consider a financial institution’s record and current level of financial commitment to
its local community when deciding whether to deposit funds in that financial institution. The District
may consider factors including: 13

1. For financial institutions subject to the federal Community Reinvestment Act of 1977, the
current and historical ratings that the financial institution has received, to the extent that those
ratings are publicly available, under the federal Community Reinvestment Act of 1977;

2. Any changes in ownership, management, policies, or practices of the financial institution that
may affect the level of the financial institution’s commitment to its community;

3. The financial impact that the withdrawal or denial of District deposits might have on the
financial institution;

4. The financial impact to the District as a result of withdrawing public funds or refusing to
deposit additional public funds in the financial institution; and

5. Any additional burden on the District’s resources that might result from ceasing to maintain
deposits of public funds at the financial institution under consideration.

Collateral Requirements 14

All amounts deposited or invested with financial institutions in excess of any insurance limit shall be
collateralized in accordance with the Public Funds Investment Act, 30 ILCS 235/. The Superintendent
or designee shall keep the Board informed of collateral agreements.

Safekeeping and Custody Arrangements 15

The preferred method for safekeeping is to have securities registered in the District’s name and held
by a third-party custodian. Safekeeping practices should qualify for the Governmental Accounting
Standards Board Statement No. 3, Deposits with Financial Institutions, Investments (including
Repurchase Agreements), and Reverse Repurchase Agreements, Category I, the highest recognized
safekeeping procedures.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

111d.

12 30 ILCS 235/6.5.

13 This paragraph is optional, but is authorized by 30 ILCS 235/8.

14 Collateral requirements are permissive; if used, guidelines regarding their use must be included in the policy. (30
ILCS 235/2.5(a)(5). The requirements for collateral agreements are in 30 ILCS 235/6(d). The sample policy contains one
guideline, that is, that the board be kept informed of collateral agreements. An optional guideline follows: <

In addition, the financial institution must provide the Board with a copy of its board of directors’ meeting minutes
evidencing that the board of directors approved the collateral agreement.”

15 The policy must address safekeeping and custody arrangements. 30 ILCS 235/2.5(a)(5). Registration requirements
are in 30 ILCS 235/3.
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Controls and Report 16

The Chief Investment Officer shall establish a system of internal controls and written operational
procedures to prevent losses arising from fraud, employee error, misrepresentation by third parties, or
imprudent employee action.

The Chief Investment Officer shall provide a quarterly investment report to the Board. The report
will: (1) assess whether the investment portfolio is meeting the District’s investment objectives, (2)
identify each security by class or type, book value, income earned, and market value, (3) identify
those institutions providing investment services to the District, and (4) include any other relevant
information. The investment portfolio’s performance shall be measured by appropriate and creditable
industry standards for the investment type. 17

The Board will determine, after receiving the Superintendent’s recommendation, which fund is in
most need of interest income and the Superintendent shall execute a transfer. This provision does not
apply when the use of interest earned on a particular fund is restricted. 18

Ethics and Conflicts of Interest 19

The Board and District officials will avoid any investment transaction or practice that in appearance
or fact might impair public confidence. Board members are bound by the Board policy 2:100, Board
Member Conflict of Interest. No District employee having influence on the District’s investment

decisions shall:
1. Have any interest, directly or indirectly, in any investments in which the District is authorized
to invest,

2. Have any interest, directly or indirectly, in the sellers, sponsots, or managers of those
investments, or

3. Receive, in any manner, compensation of any kind from any investments in that the agency is
authorized to invest.

LEGAL REF.: 30 ILCS 235/
105 ILCS 5/8-7, 5/10-22.44, 5/17-1, and 5/17-11.

CROSS REF.: 2:100 (Board Member Conflict of Interest), 4:10 (Fiscal and Business
Management), 4:80 (Accounting and Audits)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

16 The policy must provide for internal controls, periodic review, and at least quarterly written investment reports, {30
ILCS 235/2.5(a)(6), (9), and (10). The operational procedures to prevent losses are best addressed by each district in
consultation with its auditor and legal counsel. See_policy 4:80, Accounting and Audits;; and-4:80-AP1, Checklist for
Internal Controls; and 4:80-AP2, Fraud, Waste, and Abuse Awareness Program.

17 The policy must include performance measures. ¢30 ILCS 235/2.5(8).

18 105 ILCS 5/10-22.44. “Chief Business Official” may replace “Superintendent.” Interest income earned on any funds
for IMRF, Tort Immunity Act, Fire Prevention, Safety and Environmental Energy, and Capital Improvement Act are
restricted to the respective fund. Id.

19 The policy must address these topics. €30 ILCS 235/2.5(a)(12). The conflict of interest prohibition is in 30 ILCS

235/2.
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May-2044February/March 2019 4:100

Operational Services

Insurance Management 1

The Superintendent shall recommend and maintain all insurance programs that provide the broadest
and most complete coverage available at the most economical cost, consistent with sound insurance

principles.
The insurance program shall include each of the following: 2

1. Liability coverage to insure against any loss or liability of the School District and the listed
individuals against civil rights damage claims and suits, constitutional rights damage claims
and suits, and death and bodily injury and property damage claims and suits, including defense
costs, when damages are sought for negligent or wrongful acts allegedly committed in the scope
of employment or under the Board’s direction or related to any mentoring services provided to
the District’s certified staff members; School Board members; employees; volunteer personnel
authorized by 105 ILCS 5/10-22.34, 5/10-22.34a, and 5/10-22.34b; mentors of certified staff
members authorized in 105 ILCS 5/21A-5 et seq. (new teacher), 105 ILCS 5/2-3.53a (new
principal), and 2-3.53b (new superintendents); and student teachers. 3

2. Catastrophic accident insurance at the mandated benefit level for student athletes in grades 9
through 12 who sustain an accidental injury while participating in school-sponsored or school-
supervised interscholastic athletic events sanctioned by the HineisIll. High School Association
that results in medical expenses in excess of $50,000. 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. The Health Insurance Portability and Accountability Act (HIPAA) guarantees
the continuity of health insurance benefits for individuals changing employment. It also contains provisions promoting the:
(1) standardization and efficiency for the electronic submission, processing, and payment of health care claims, and (2) security
and privacy requirements for health information+{. See 45 C.F.R. §§160 and 164}-. School officials are urged to consult with
their insurance providers and legal counsel to devise a compliance plan.

2 Other types of district-purchased insurance should also be listed here, such as, insurance programs for employees and
their dependents (authorized by 105 ILCS 5/10-22.3a). Note that: (1) any employee or retired employee insurance program is
a mandatory subject of bargaining, and (2) State law provides persons entering into a civil union with the obligations,
responsibilities, protections, and benefits afforded or recognized by IIL. law to spouses (750 ILCS 75/).

3 A board’s duty to indemnify and protect specific individuals is found in 105 ILCS 5/10-20.20. A board’s duty to insure
against loss or liability is found in 105 ILCS 5/10-22.3. The lists of individuals to be protected are identical in both statutes
except that mentors was added in 2009 to only the indemnification statute. As the best method for providing indemnification
is through insurance, this policy includes mentors in its list of individuals covered by the district’s liability insurance.

4 105 ILCS 5/22-15;-amended-by-P-A98-166; requires each school district having grades 9 through 12 to maintain
catastrophic insurance coverage for student athletes participating in interscholastic athletic events sanctioned by HSAthe 111,
High School Association (IHSA). The minimum level of coverage must provide aggregate benefit levels of $3 million or 5
years, whichever comes first, for injuries with total medical expenses exceeding $50,000. The law authorizes THSA to
promulgate a plan of coverage under a group policy that provides the necessary coverage. If a district opts out of IHSA’s
group policy, it must offer alternative coverage and submit to IHSA a certificate from the provider stating that the insurance
complies with the plan of coverage approved by IHSA.
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3. Comprehensive property insurance covering a broad range of causes of loss involving building
and personal property. The coverage amount shall normally be for the replacement cost or the

insurable value.

4. Workers’ Compensation to protect individual employees against financial loss in case of a
work-related injury, certain types of disease, or death incurred in an employee-related situation.

Student Insurance 5

The Board shall annually designate a company to offer student accident insurance coverage. The Board
does not endorse the plan nor recommend that parents/guardians secure the coverage, and any contract
is between the parent(s)/guardian(s) and the company.

LEGAL REF.: Consolidated Omnibus Budget Reconciliation Act, PPub. L. 99-272, §+661§10001,
100 Stat. 222, 4980B(f) of the LR.S. Code, 42 U.S.C. §300bb-1 et seq.
105 ILCS 5/10-20.20, 5/10-22.3, 5/10-22.3a, 5/10-22.3b, 5/10-22.3f, 5/10-22.34,
5/10-22.34a, 5/10-22.34b, and 5/22-15.
215 ILCS 5/, 111, Insurance Code.
750 ILCS 75/, 1ll. Religious Freedom Protection and Civil Union Act.
820 ILCS 305/, Workers” Compensation Act.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Delete item #2 if the district: (1) does not maintain grades 9-12, or (2) qualifies for an exemption from the mandatory
coverage (contact IHSA or the board attomey for information about claiming an exemption). A district maintaining grades K-
8 may, but is not required to, provide accident and/or health insurance on a group or individual basis for students injured while
participating in any school-sponsored athletic activity. If so, the following may be added to item #2 (for unit districts) or may
replace item #2 (for elementary districts): “Accident and/or health insurance on a group or individual basis for students in
grades kindergarten through 8 participating in any school-sponsored athletic activity.” If item #2 is deleted and the option is
not used, the board should omit the citation to catastrophic accident insurance (105 ILCS 5/22-15) in the legal references.

5 Optional. Until May 2014, this paragraph was included in sample policy 4:170, Safety.
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Oeteber2017February/March 2019 4:110

Operational Services

Transportation 1

The District shall provide free transportation for any student in the District who resides: (1) at a distance
of one and one-half miles or more from his or her assigned school, unless the School Board has certified
to the Illinois State Board of Education that adequate public transportation is available,2 or (2) if
adequate public transportation is not available, within one and one-half miles from his or her assigned
school where walking to or from school or to or from a pick-up point or bus stop would constitute a
serious safety hazard due to either (a) vehicular traffic or rail crossing;—and-adequate—public
transportation—is-not-available: or (b) a course or paitern of criminal activity, as defined in the Ill.
Streetgang Terrorism Omnibus Prevention Act, 740 ILCS 147/.3 A student’s parent(s)/guardian(s) may

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. 105 ILCS 5/29-1 et seq. and 23 IlL. Admin.Code Part 120. Important: The
board of a district that does not provide transportation must amend this policy. F/n 2 discusses when districts must
provide free transportation. Please contact an IASB Policy Consultant for gratis help customizing this policy. You may also
need to consult the board attorney.

A district that chooses to consider locations other than individual students’ residences as pick-up and drop-off locations
must adopt a policy establishing this practice to receive State reimbursement. 23 1. Admin.Code §120.30(a)(1)(B).

Each district must have a pre-trip and post-trip inspection policy. 625 ILCS 5/12-816(a). An ISBE rule requites boards
to “institute policies and practices that promote the safety and well-being of school bus passengers.” 23 Ill.Admin.Code
§1.510(g). To comply with these requirements, this policy lists relevant administrative procedures at the end.

The policy does not address an automatic traffic enforcement system which may be enacted by a municipality or county. An
automatic traffic law enforcement system is a device that senses and records a motor vehicle that illegally fails to stop for a school
bus. 625 ILCS 5/11-208.9. Each school board within that municipality or county’s jurisdiction may approve the system’s
implementation. The board is then required to enter into an intergovernmental agreement with the municipality or county and
contract with vendors for the system’s installation, maintenance, and operation. Each applicable school bus must be posted with
a sign indicating that it is being monitored by an automated traffic law enforcement system. The proceeds from a school district’s
automated traffic law enforcement system’s fines shall be divided equally between the school district and the municipality or
county administering the automated traffic law enforcement system.,

2 Only the following districts must provide free transportation as described in the sample policy: community consolidated
districts, community unit districts, consolidated districts, consolidated high school districts, and combined school districts if
the combined district includes any district that was previously required to provide transportation. 105 ILCS 5/29-3, amended
by P.A. 100-1142, and 23 I1l. Admin.Code §1.510(a). Districts that are not required to provide free transportation may do so.
Id. To qualify for State reimbursement, districts electing to provide transportation when they are not required to do so must
afford the same service to all students in that same situation. 23 Ill. Admin.Code §1.510(b). Districts may provide transportation
within one and one-half miles and may charge for such transportation. 105 ILCS 5/29-2.

Optional provision: (105 ILCS 5/29-3.1)

The District may provide transportation to and from school-sponsored activities and may charge for such
transportation.

3 105 ILCS 5/29-3, amended by P.A. 100-1142 and 23 I1l. Admin.Code §1.510. The determination as to what constitutes
a serious safety hazard regarding vehicular traffic or rail crossings is made by the board, in accordance with guidelines issued
by the IIi. Dept. of Transportation, in consultation with the State Superintendent of Education. The IIl. Streetgang Terrorism
Omnibus Prevention Act defines course or pattern of criminal activity as two or more gang-related criminal offenses
committed in whole or in part within [llinois when: (1) one or more of the offenses was committed after 1-1-93, (2) both

the 1ll. Criminal Code of 1961 or 2012. 740 ILCS 147/10. It also includes criminal defacement of property that includes a
streetgang sign or symbol. 1d. The determination as to what constitutes a serious safety hazard due to a course or pattern of

enforcement, in consultation with the State Superintendent of Education.
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file a petition with the Board requesting transportation due to the existence of a serious safety hazard.4
Free transportation service and vehicle adaptation is provided for a special education student if included
in the student’s individualized educational program.5 Non-public school students shall be transported
in accordance with State law.6 Homeless students shall be transported in accordance with Section 45/1-
15 of the Education for Homeless Children Act.7 Foster care students shall be transported in accordance
with Section 6312(c)(5)(B) of the Elementary and Secondary Education Act. 8

If a student is at a location within the District, other than his or her residence, for child care purposes
at the time for transportation to and/or from school, that location may be considered for purposes of
determining the one and one-half miles from the school attended. Unless the Superintendent or designee
establishes new routes, pick-up and drop-off locations for students in day care must be along the
District’s regular routes. The District will not discriminate among types of locations where day care is
provided, which may include the premises of licensed providers, relatives’ homes, or neighbors’

homes. 9

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 Required by 105 ILCS 5/29-3, amended by P.A. 100-1142. Another statute provides a process for qualifying students
to seek reimbursement from ISBE for qualified iransportation expenses. 105 ILCS 5/29-5.2; 23 Tll. Admin.Code §120.240. 23
Nl Admin.Code §120.230 requires, among other things, that each attendance center designate a representative to assist
parents/guardians with this process. This process does not need to be in board policy and is not covered herein.

534 CF.R. §300.34 and 23 Il Admin.Code §226.750.

6 105 ILCS 5/29-3.2 and 5/294.

7 105 ILCS 45/. State law implements the McKinney-Vento Homeless Assistance Act, 42 U.S.C. §11431 et seq.

P.A. 100-332 amended the School Code and the Education for Homeless Children Act to permit school districts to use
their State transportation funds to provide financial assistance to children that are defined as homeless or at risk of becoming
homeless, provided certain criteria are satisfied. 105 ILCS 5/29-5; 105 [LCS 45/1-17. Financial assistance may include: (1)
mortgage or rental assistance that will allow a child to remain permanently in his/her living situation or obtain a new living
situation; and/or (2) assistance with unpaid bills, loans, or other financial debts that result in housing being inadequate. 105
ILCS 45/1-17(a). For further detail, see 6:140-AP, Education of Homeless Children.

8 Required if the district receives Title I'funds. 20 U.S.C. §6312(c)(5)(B). The Elementary and Secondary Education Act
(ESEA) requires the district to collaborate with the State or local child welfare agency to develop and implement clear written
procedures governing how transportation to maintain children in foster care in the school of origin (when in their best interest)
will be provided, arranged, and funded for the duration of their time in foster care. ISBE guidance on transportation procedures

Disbursements-Transportation-Programs.aspx. The U.S. Depts. of Education and Health and Human Services, in Non-
Regulatory  Guidance:  Ensuring  Educational  Stability  for Children in  Foster Care (6-23-16) at:
www2.ed.gov/policy/elsec/leg/essa/edhhsfostercarenonregulatorguide.pdf, opine that ESEA requirements apply to students
who meet the definition of foster care set forth at 45 C.F.R. §1355.20(a):

Foster care means 24-hour substitute care for children placed away from their parents or guardians and for whom the

title IV-E agency has placement and care responsibility. This includes, but is not limited to, placements in foster family

homes, foster homes of relatives, group homes, emergency shelters, residential facilities, child care institutions, and pre-
adoptive homes. A child is in foster care in accordance with this definition regardless of whether the foster care facility
is licensed and payments are made by the State, Tribal or local agency for the care of the child, whether adoption subsidy
payments are being made prior to the finalization of an adoption, or whether there is Federal matching of any payments
that are made.

ESEA foster care transportation requirements also apply to students awaiting foster care placement.

105 ILCS 5/10-20.5%;59 added by P.A. 99-781, permits school boards to appoint at least one employee to act as a liaison
to facilitate the enrollment and transfer of records of students in the legal custody of the I1l. Department of Children and Family
Services (DCFS) when enrolling in or changing schools. Liaison responsibilities may include, among other things, working
with DCFS to help students maintain their school placement, if appropriate.

9 This paragraph should be deleted if a district will not seek State reimbursement for transportation to and from locatjons
other than individual students’ residences. As a condition for receiving State reimbursement, an ISBE rule requires boards to
have a policy with the provisions in this paragraph. 23 Ill. Admin.Code §120.30(a)(1)(B). This rule also contains the non-

discrimination language.
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Bus schedules and routes shall be determined by the Superintendent or designee and shall be altered
only with the Superintendent or designee’s approval and direction. In setting the routes, the pick-up
and discharge points should be as safe for students as possible. 10

No school employee may transport students in school or private vehicles unless authorized by the
administration. 11

Every vehicle regularly used for the transportation of students must pass safety inspections in
accordance with State law and Illinois Department of Transportation regulations.12 The strobe light on
a school bus may be illuminated only when the bus is actually being used as a school bus and (1) is
stopping or stopped for loading or discharging students on a highway outside an urban area, or (2) is
bearing one or more students.13 The Superintendent shall implement procedures in accordance with
State law for accepting comment calls about school bus driving. 14

All contracts for charter bus services must contain the clause prescribed by State law regarding criminal
background checks for bus drivers. 15

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 The paragraph is optional. As an alternative, a board may state that pick-up and discharge points “should be as safe and
convenient as possible.”

11 Optional. This presents an opportunity for each board to discuss this issue with the superintendent and direct the
superintendent to include it in the curriculum for the required in-service on educator ethics, teacher-student conduct, and
school employee-student conduct for all personnel. 105 ILCS 5/10-22.39. See 5:100, Staff Development Program (f/n 3), and
5:120, Employee Ethics; Conduct; and Conflict of Interest (fn 2), for more detailed discussions. Include policies 5:100, Staff’
Development Program and 5:120, Emplovee Ethics; Conduct, and Conflict of Interest, in the Cross References when this
sentence is used.

12 625 ILCS 5/13-109. The vehicle and other requirements for transporting students to and from interscholastic or school-
sponsored activities, including curriculum-related activities, are found in 105 ILCS 5/29-6.3 and 625 ILCS 5/11-1414.1. These
statutes also contain requirements for the use of multi-function school activity buses (defined at 625 ILCS 5/1-148.3a-5). The
legislature frequently amends these statutes, along with many transportation laws; they should be double-checked before
relying on them.

13 625 TLCS 5/12-815. The statute, like the policy, identifies the conditions in which illuminating the strobe light is
permissible instead of mandating when they must be itluminated.

14 625 ILCS 5/12-821(b) requires districts that own school buses and multifunction school activity buses to establish
procedures for accepting comment calls and responding to them. In accordance with good governance principles, this duty is
delegated to the superintendent. For a sample procedure, see 4:110-AP2, Bus Driver Communication Devices; Pre-Trip and Post-
Trip Inspection; Bus Driving Comments.

15 105 ILCS 5/10-20.21a, requires all contracts for providing charter bus services to transport students to or from
interscholastic athletic or interscholastic or school sponsored activities to contain clause (A) except that a contract with an
out-of-state company may contain clause (B) or clause (A). The clause must be set forth in the contract’s body in at least 12-
point typeface and all upper case letters:

(A) “ALL OF THE CHARTER BUS DRIVERS WHO WILL BE PROVIDING SERVICES UNDER THIS
CONTRACT HAVE, OR WILL HAVE BEFORE ANY SERVICES ARE PROVIDED:

(1) SUBMITTED THEIR FINGERPRINTS TO THE DEPARTMENT OF STATE POLICE IN THE
FORM AND MANNER PRESCRIBED BY THE DEPARTMENT OF STATE POLICE. THESE
FINGERPRINTS SHALL BE CHECKED AGAINST THE FINGERPRINT RECORDS NOW AND
HEREAFTER FILED IN THE DEPARTMENT OF STATE POLICE AND FEDERAL BUREAU OF
INVESTIGATION CRIMINAL HISTORY RECORDS DATABASES. THE FINGERPRINT CHECK
HAS RESULTED IN A DETERMINATION THAT THEY HAVE NOT BEEN CONVICTED OF
COMMITTING ANY OF THE OFFENSES SET FORTH IN SUBDIVISION (C-1)(4) OF SECTION 6-508
OF THE ILLINOIS VEHICLE CODE; AND

(2) DEMONSTRATED PHYSICAL FITNESS TO OPERATE SCHOOL BUSES BY SUBMITTING
THE RESULTS OF A MEDICAL EXAMINATION, INCLUDING TESTS FOR DRUG USE, TO A
STATE REGULATORY AGENCY.”

(B) “NOT ALL OF THE CHARTER BUS DRIVERS WHO WILL BE PROVIDING SERVICES UNDER
THIS CONTRACT HAVE, OR WILL HAVE BEFORE ANY SERVICES ARE PROVIDED:
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Pre-Trip and Post-Trip Vehicle Inspection 16

The Superintendent or designee shall develop and implement a pre-trip and post-trip inspection
procedure to ensure that the school bus driver: (1) tests the two-way radio or cellular radio
telecommunication device and ensures that it is functioning properly before the bus is operated, and (2)
walks to the rear of the bus before leaving the bus at the end of each route, work shift, or work day, to
check the bus for children or other passengers in the bus.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

(1) SUBMITTED THEIR FINGERPRINTS TO THE DEPARTMENT OF STATE POLICE IN THE
FORM AND MANNER PRESCRIBED BY, THE DEPARTMENT OF STATE POLICE. THESE
EINGERPIRNTS-FINGERPRINTS SHALL BE CHECKED AGAINST THE FINGERPRINT RECORDS
NOW AND HEREAFTER FILED IN THE DEPARTMENT OF STATE POLICE AND FEDERAL
BUREAU OF INVESTIGATION CRIMINAL HISTORY RECORDS DATABASES. THE
EINGERPRING-FINGERPRIN [ING CHECK HAS RESULTED IN A DETERMINATION THAT THEY
HAVE NOT BEEN CONVICTED OF COMMITTING ANY OF THE OFFENSES SET FORTH IN
SUBDIVISION (C-1)(4) OF SECTION 6-508 OF THE ILLINOIS VEHICLE CODE; AND

(2) DEMONSTRATED PHYSICAL FITNESS TO OPERATE SCHOOL BUSES BY SUBMITTING
THE RESULTS OF A MEDICAL EXAMINATION, INCLUDING TESTS FOR DRUG USE, TO A
STATE REGULATORY AGENCY.”

16 625 ILCS 5/12-816(a) requires school districts to have a school bus pre- and post-trip inspection policy with the
components as contained in this policy. See also 23 Ill. Admin.Code §1.510()(3) and 92 IIl.Admin.Code §458.1030. For a
sample procedure, see 4:110-AP2, Bus Driver Communication Devices; Pre-Trip and Post-Trip Inspection; Bus Driving
Comments. School districts that contract with a private sector school bus company must require the company to have a pre-
and post-trip inspection policy that is equivalent to this section of the policy. 625 ILCS 5/12-816(b).

Each school bus must contain an operating two-way radio or cellular radio telecommunication device while the school
bus driver is in possession of a school bus. 625 ILCS 5/12-813.1(e). “Cellular radio telecommunication device” means a device
capable of sending or receiving telephone communications without an access line for service and which requires the operator
to dial numbers manually; it does not include citizens band radios or citizens band radio hybrids. 625 ILCS 5/12-813.1(a). The
two-way radio or cellular radio telecommunication device must be turned on and adjusted in a manner that would alert the
driver of an incoming communication request. 625 ILCS 5/12-813.1(e). A school bus driver may not operate a school bus
while using a cellular radio telecommunication device except in the following situations: (1) in an emergency situation to
communicate with an emergency response operator; a hospital; a physician’s office or health clinic; an ambulance service; a
fire department, fire district, or fire company; or a police department; (2) in the event of a “mechanical breakdown or other
mechanical problem;” (3) to communicate with school authorities about bus operation or the safety of a passenger on the bus;
and (4) when the bus is parked. 625 ILCS 5/12-813.1(c). However under no circumstances may the cellular radio
telecommunication device be used for anything else including personal use. 625 ILCS 5/12-813.1(c)(2).
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LEGAL REF.:

CROSS REF.:

ADMIN. PROC.:

4:110

20 U.S.C. §6312(c)(5)(B), Elementary and Secondary Education Act;-20-U-S.C.
§6312e)5)(B)-.

42 U.S.C. §11431 et seq., McKinney-Vento Homeless Assistance Act;42-H-8-€-
§H431-et-seq—.

105 ILCS 5/10-22.22 and 5/29-1 et seq.

105 ILCS 45/1-15 and /1-17.

625 ILCS 5/1-148.3a-5, 5/1-182, 5/11-1414.1,-542-813; 5/12-813.1, 5/12-815,
5/12-816, 5/12-821, and 5/13-109.

23 1. Admin.Code §§1.510 and 226.750; Part 120.

92 11l.Admin.Code §Part 440-3.

4:170 (Safety), 5:100 (Staff Development Program), 5:120 (Employee Ethics;
Conduct; and Conflict of Interest), 5:280 (Educational Support Personnel -
Duties and Qualifications), 6:140 (Education of Homeless Children), 6:170 (Title
I Programs), 7:220 (Bus Conduct)

4:110-AP2 (Bus Driver Communication Devices; Pre-Trip and Post-Trip
Inspection; Bus Driving Comments), 4:110-AP3 (School Bus Safety Rules),
4:110-E (Emergency Medical Information for Students Having Special Needs or
Medical Conditions Who Ride School Buses), 6:140-AP (Education of Homeless
Children)
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Octeber2047February/March 2019 4:150

Operational Services
Facility Management and Building Programs 1

The Superintendent shall manage the District’s facilities and grounds as well as facility construction
and building programs in accordance with the law, the standards set forth in this policy, and other
applicable School Board policies. The Superintendent or designee shall facilitate: (1) inspections of
schools by the Regional Superintendent and State Fire Marshal or designee, and-(2) review of plans
and specifications for future construction or alterations of a school if requested by the relevant
municipality, county (if applicable), or fire protection district:, and (3) compliance with the 10-year
safety survey process required by the School Code. 2

Standards for Managing Buildings and Grounds

All District buildings and grounds shall be adequately maintained in order to provide an appropriate,
safe, and energy efficient physical environment for learning and teaching. The Superintendent or
designee shall provide the Board with periodic reports on maintenance data and projected maintenance
needs that include cost analysis. Prior Board approval is needed for all renovations or permanent
alterations to buildings or grounds when the total cost will exceed $12,500, including the cost

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Each district with a school having 50 or more students must have a green school cleaning policy. Green Cleaning
School Act, 105 ILCS 140/. FASB-sampleSee policy 4:160, Environmental Quality of Buildings and Grounds, which fulfills
the requirement to have a procedure on compliance with the Chemical Safety Acts. 105 ILCS 5/10-20.49. Many other State
and federal laws control facility management and building programs. Good subjects for administrative procedures include
management of custodial services, security, and green cleaning, among others.

The federal rules implementing the Americans with Disabilities Act of 1990 (ADA, 42 U.S.C. §12101 et seq.) prohibit
discrimination on the basis of disability in services and facilities. 28 C.F.R. Parts 35 and 36. The 2010 ADA Standards for
Accessible Design (28 C.F.R. Part 36, Appendix) are available from a link on the ADA home page, www.ada.gov/. Consult
the board attorney about how these standards apply to alterations and new construction.

The Prevailing Wage Act is generally applicable to all construction projects. 820 ILCS 130/, amended by P.A. 100-1177,
eff. 6-1-19. It requires, among other things, that: (1) all workers on a public works project be paid no less than the prevailing
hourly rate (820 ILCS 130/1); (2) the district specify in all public works contracts that the prevailing rate must be paid (820
ILCS 130/4(ga-}), amended by P.A. 100-1177, eff, 6-1-19); and (3) until such time as the Tll. Dept. of Labor activates an
electronic database for certified payrolls, all contractors must submit certain employment records to the district, and the district
must keep these records as required by law (820 ILCS 130/5, amended by P.A. 100-1177, eff. 6-1-19).

105 ILCS 5/10-20.60-(final-eitation-pending);63, added by P.A. 100-163;-eff1-1-18, requires school districts to make
feminine hygiene products (defined as tampons and sanitary napkins for use in connection with the menstrual cycle) available,
at no cost to students, in the bathrooms of school buildings serving students in grades 6 through 12. Note: The statute-does
not delineate between types of bathrooms (student, staff, girls, boys, unisex, etc.). Consult with the board attorney about
implementing this law.

2 105 ILCS 5/2-3.12, 105 ILCS 5/3-14.20, and 5/3-14.21.

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate

Intermediate Service Center.”
105 ILCS 5/2-3.12 and 23 Ill.Admin.Code Part 180 contain the school building code and Health/Life and Safety Code

for Public Schools (HL.S Code). respectively. The board must hire a licensed architect or engineer to conduct a decennial
inspection of its school buildings and produce a ten-year safety survey report, which is submitted to the Regional
Superintendent (ROE) or Intermediate Service Center (ISC) and the State Superintendent for approval. The board must also
report to the ROE or ISC annually on its completion of the report recommendations to comply with the HLS Code. See the
Health Life Safety Handbook at www.isbe.net/Pages/Health-and-Life-Safety.aspx for more information about the safety
SUrvey process.
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equivalent of staff time.3 This policy is not intended to discourage efforts to improve the appearance
of buildings or grounds that are consistent with the designated use of those buildings and grounds.

Standards for Green Cleaning 4

For each District school with 50 or more students, the Superintendent or designee shall establish and
supervise a green cleaning program that complies with the guidelines established by the Illinois Green
Government Coordinating Council.

Standards for Facility Construction and Building Programs 5

As appropriate, the Board will authorize a comprehensive study to determine the need for facility
construction and expansion. On an annual basis, the Superintendent or designee shall provide the Board
with projected facility needs, enrollment trends, and other data impacting facility use. Board approval
is needed for all new facility construction and expansion.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3This provision is optional and the amount may be changed. The $12,500 spending limit is one-half of the bidding
threshold for purchases or contracts. 105 ILCS 5/10-20.21. This provision’s intent is to ensure that the board is kept informed
about significant renovations and permanent alterations. A board should discuss this provision with its superintendent before
including it in the policy.

4 Required by the Green Cleaning School Act (105 TLCS 140/) and Green Cleaning for Elementary and Secondary
Schools (23 Tll.Admin.Code Part 2800). The Ill. Green Government Coordinating Council established Guidelines and
Specifications which state: “While not mandatory, schools should lmplement the practices set forth in the Recommendations
section of these guidelines where applicable and appropriate.” See—Gmdeimes—ﬂnd—Speegﬁeﬂmw—m-
wavwsillinois-.sov/eovioreen/Bocuments Allinois%20Green%20Cleani gg%%%mdehaa&%&@md—/ G : See
Guidelines and Specifications at: hitps://www2.illinois.gov/sites/, /Pages/Gr ;

5 The inclusion and identification of the facility goals listed in the second paragraph are at the board’s discretion.

HSILCS-5/23- 1 2-und-23-Hl-Admin-Code-Part 1 80contain-the-School-building-code-and-Health/Life-and-Safety-Code
for Publio-Schoels—respectively—Ameng-their mandates-are-the-decennial safety-survey-repert— 105 1LCS 52 3.12(b);- 23
HEAdmin.Code-§180310-After 1-1-15, all “new school building construction” must include a storm shelter that meets or
exceeds the ICC/NSSA Standard for the Design and Construction of Storm Shelters (ICC-500) published jointly by the
International Code Council and the National Storm Shelter Association. 105 ILCS 5/2-3.12(e-5); 23 Ill.Admin.Code
§180.60(b)(3). Any facility project for which the design contract is executed after 7-1-16 must meet standards of the 2015
Intemnational Building Code and its subcodes. 23 I11. Admin.Code 180.60(a).

The I1l. Environmental Barriers Act (IEBA) (410 ILCS 25/) and the I1l. Accessibility Code (IAC) (71 11l.Admin.Code
Part 400) ensure that “al-applicable-buildings-and-faeilitiesthe built environment in the State of Tllinois; is se-designed,
constructed, mmmmwdwmmmmmmmmd altered to be readily-accessible
to; and usable by—envirenmentally—limited—persens:” all, including individuals with disabilities.” 71 I1.Admin.Code
§400.110(a). N&@m—”ﬁha—ﬂi—-ll—nw&aﬂmmb&memﬂ%amead&&%%%%dﬂamﬂhﬁamm;maﬁ!&dmm
person-whieh-until then-had-been-defined-in-410-1LCS-25/3-a5-“a-person-with-a-disability-or-conditien-whe-is-testrieted-in-the
use-of the-builtenvironment."Note: Press boxes constructed on school property do not have to comply with the Aceessibility
CodelAC if the press boxes are in bleachers that have points of entry at only one level, and the aggregate area of the press box
is no more than 500 square feet. 105 ILCS 5/10-20.51; 23 1. Admin.Code 180.60(b)(4).

A building intended for classroom or instructional use may be constructed only after voter approval at a referendum
unless the building is: (1) leased by the district, or (2) purchased with funds from the sale or disposition of other buildings or
structures, or with funds received as a grant under the School Construction Law or as a gift, provided that no funds (other than
lease payments) are derived from the district’s bonded indebtedness or its tax levy. 105 ILCS 5/10-22.36.

A district may levy a tax for “fire prevention, safety, energy conservation, disabled accessibility, school security, and
specified repair purposes.” 105 ILCS 5/17-2.11. An expedited process may be available in emergency situations. Id. A board
may, subject to certain notice requirements, transfer surplus life safety taxes and interest earnings on them to the Operations
and Maintenance Fund for building repair work until June 30, 26492020. Id., amended by P.A. 99-713100-465.

The Green Buildings Act requires all new State-funded building construction and major renovation projects to meet
specified environmental requirements. 20 ILCS 3130/. Waivers may be granted by the Capital Development Board in certain
situations. 20 ILCS 3130/15(e). For environmental impact laws, see policy 4:160, Environmental Quality of Buildings and
Grounds.
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When making decisions pertaining to design and construction of school facilities, the Board will confer
with members of the staff and community, the HlineisIll. State Board of Education, and educational
and architectural consultants, as it deems appropriate. The Board’s facility goals are to:

Integrate facilities planning with other aspects of planning and goal-setting.

Base educational specifications for school buildings on identifiable student needs.

Design buildings for sufficient flexibility to permit new or modified programs.

Design buildings for maximum potential for community use.

Meet or exceed all safety requirements.

Meet requirements on the accessibility of school facilities to disabled persons as specified in
State and federal law.

Provide for low maintenance costs, energy efficiency, and minimal environmental impact.

N N

7.

Naming Buildings and Facilities 6

Recognizing that the name for a school building, facility, or ground or field reflects on its public image,
the Board’s primary consideration will be to select a name that enhances the credibility and stature of
the school or facility. Any request to name or rename an existing facility should be submitted to the
Board.” When a facility is to be named or renamed, the Board President will appoint a special
committee to consider nominations and make a recommendation, along with supporting rationale, to
the Board. The Board will make the final selection. The Superintendent or designee may name a room
or designate some area on a school’s property in honor of an individual or group that has performed
outstanding service to the school without using the process in this policy.

LEGAL REF.:

CROSS REF.:

42U.S.C. §12101 et seq., Americans with Disabilities Act of 1990, implemented by
28 C.F.R. Parts 35 and 36.

20 ILCS 3130/, Green Buildings Act.

105 ILCS 5/2-3.12, 5/10-20.49, 5/10-22.36, 5/10-20.6360—P-A—1+00-163—final
citation-pending); and 5/17-2.11.

105 ILCS 140/, Green Cleaning Schools Act.

105 ILCS 230/, School Construction Law.

410 ILCS 25/, Environmental Barriers Act.

820 ILCS 130/, Prevailing Wage Act.

23 11.Admin.Code Part 151, School Construction Program; Part 180, Health/Life
Safety Code for Public Schools; and Part 2800, Green Cleaning for Elementary
and Secondary Schools.

71 1I1.Admin.Code Part 400, Ill. Accessibility Code.

2:150 (Committees), 2:170 (Procurement of Architectural, Engineering, and
Land Surveying Services), 4:60 (Purchases and Contracts), 8:70
(Accommodating Individuals with Disabilities)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
6 This section is optional and its contents are at the board’s discretion.
7 The board may want to include criteria for the committee, in which case the following is an option:

4:150

1.
2.

3.

The committee will encourage input from the community, staff members, and students.

Consideration will be given to names of local communities, neighborhoods, streets, landmarks, historical
considerations, and individuals who have made a contribution to the District, community, State, or nation.
The name will not duplicate or cause confusion with the names of existing facilities in the District.
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May2014February/March 2019 4:160

Operational Services

Environmental Quality of Buildings and Grounds 1

The Superintendent shall take all reasonable measures to protect: (1) the safety of District personnel,
students, and visitors on District premises from risks associated with hazardous materials, and (2) the
environmental quality of the District’s buildings and grounds.2 Before pesticides are used on District
premises, the Superintendent or designee shall notify employees and parents/guardians of students as

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
1 State and/or federal law control this policy’s content and require districts to:

1. Have a procedure to comply with the Structural Pest Control Act (225 ILCS 235/) and the Lawn Care Products
Application and Notice Act (185415 ILCS 5H0-20.4%65/). See 4:160-AP,—Administrative—Procedure—
Environmental Quality of Buildings and Grounds.

2. Designate a staff person to be responsible for district compliance with the safety acts listed in #1 above. This
policy designates the superintendent or designee.

Many State and federal laws regulate the environmental quality of schools. For example:

1. Several federal laws regulate asbestos as a hazardous substance, the most significant for schools being the
ILCS 105/, requires schools to perform a variety of functions regarding asbestos.

2.  The Indoor Air Quality Act, 410 ILCS 87/. The Ill. Dept. of Public Health Guidelines for Indoor Air Quality are
advisory, i.e., not enforceable.
www.idph state.il.us/envhealth/factsheets/indoorairgualityguide fs.htm

3. The Smoke-Free Illinois Act, 410 ILCS 82/, bans tobacco smoking inside schools.

4.  The Structural Pest Control Act, 225 ILCS 235/ requires the TlL. Dept. of Public Health to establish guidelines for an
integrated pest management program for schools. See: www.idph.state.il.us/envhealth/ipny/index htm, or
www.idph.state.il us/envhealth/entpestfihts.htm.

5. Notices to employees and parents/guardians before pesticide applications are required by the Structural Pest
Control Act-£,225 ILCS 235/10.3}.. The Lawn Care Products Application and Notice Act requires similar notices
but only to parents/guardians-{. 415 ILCS 65/3)-.

6.  The Green Cleaning School Act, 105 ILCS 140/, and Green Cleaning for Elementary and Secondary Schools, 23
I11. Admin.Code Part 2800, contain guidelines for green cleaning. See policy 4:150, Facility Management and
Building ProgramPrograms.

7. The Green Buildings Act requires all new State-funded building construction and major renovation projects to
meet specified environmental requirements—. 20 ILCS 3130)/. Waivers may be granted by the Capital
Development Board in certain situations-{. Id-}-.

8.  The Il legislature recommended that each occupied school building be tested every Sfive years for radon and
provided a process for the screening in 105 ILCS 5/10-20.48.

Employers must provide all employees with an education and training program with respect to all toxic substances to which
an employee is routinely exposed while working-{. 820 ILCS 255/16;; 23 I1l. Admin.Code §1.330)—. However, this section and
most of the Toxic Substances Disclosure to Employees Act (820 ILCS 255/) are inoperative; its implementing rules (56
1. Admin.Code Part 205) were repealed. Instead, the I1l. Dept. of Labor enforces the federal Occupational Safety and Health
Administration Hazard Communication Standards at 29 C.F.R. §1910.1200-. 820 ILCS 255/1.5)-. Thus, school districts must
follow the federal disclosure and fraining requirements.
2 A board persuaded by #8 in the above footnote may add the following option:
If economically feasible, the Superintendent or designee shall manage the testing of each occupied school building
for radon pursuant to Section 10-20.48 of the School Code.
A board may want to add the following option if it is concerned that employees who are eligible for district-paid hepatitis
B vaccination are unaware of their eligibility:
The Superintendent or designee shall notify all employees who must be offered, according to State or federal law,
District-paid hepatitis B vaccine and vaccination.
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required by the Structural Pest Control Act, 225 ILCS 235/, and the Lawn Care Products Application
and Notice Act, 415 ILCS 65/. 3

LEGAL REF.: 29 CFR. §1910.1030, Occupational Exposure to Bloodborne Pathogens, as
adopted by the Ilinois Department of Labor, 56 Il Admin.Code
§350.300¢e)-700(b).

29 C.F.R. §1910.1200, Occupational Safety and Health Administration Hazard
Communication Standards, as adopted by 820 ILCS 255/1.5, Toxic Substances
Disclosure to Employees Act.

20 ILCS 3130/, Green Buildings Act.

105 ILCS 5/10-20.17a; 5/10-20.48:135/-and.

105 ILCS 135/, Toxic Art Supplies in Schools Act.

105 ILCS 140/, Green Cleaning School Act.

225 ILCS 235/, Structural Pest Control Act.

415 ILCS 65/, Lawn Care Products Application and Notice Act.

820 ILCS 255/, Toxic Substances Disclosure to Employees Act. (inoperative)

23 . Admin.Code §1.330Foxic-Matesials Training.

CROSS REF.: 4:150 (Facility Management and Building Programs), 4:170 (Safety)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 Different requitements pertain to the notices in the Structural Pest Control Act (225 ILCS 235/ 10.3) and the Lawn Care
Products Application and Notice Act (415 ILCS 65/3(f):)). Both require notice to parents/guardians. Notice to employees is
only required by the Structural Pest Control Act. For the sake of simplicity, the sample policy requires notice to employees
before pesticides are used. Notice at least 4four business days before application is required by Lawn Care Products

If a registry is maintained, replace the following-alternative-is-usod,omit-the peliey’s-last sentence with this alternative:
The Superintendent or designee shall maintain a registry of employees and parents/guardians of students requesting
notification before the application of pesticide(s) and notify those people as required by the Structural Pest Control
Act, 225 ILCS 235/, and the Lawn Care Products Application and Notice Act, 415 ILCS 65/.

Be sure the notice provisions in the policy and its implementing administrative procedure are consistent.
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NEW

February/March 2019 4:190

Operational Services
Targeted School Violence Prevention Program 1

Threats and acts of targeted school violence harm the District’s environment and school community,
diminishing students’ ability to learn and a school’s ability to educate. Providing students and staff with
access to a safe and secure District environment is an important Board goal. While it is not possible for
the District to completely eliminate threats in its environment, a Targeted School Violence Prevention
Program (Program) using the collective efforts of local school officials, staff, students, families, and
the community helps the District reduce these risks to its environment.

The Superintendent or designee shall develop and implement the Program.2 The Program oversees the
maintenance of a District environment that is conducive to learning and working by identifying,
assessing, classifying, responding to, and managing threats and acts of targeted school violence. The
Program shall be part of the District’s Comprehensive Safety and Security Plan, required by Board
policy 4:170, Safety, and shall:
1. Establish a District-level School Violence Prevention Team to: (a) develop a District-level
Targeted School Violence Prevention Plan, and (b) oversee the District’s Building-level Threat
Assessment Team(s). 3

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 This policy is optional. It contains items from Threat Assessment in Virginia Public Schools: Model Policies,
Procedures, and Guidelines, Second Edition (August 2016), Virginia Center for School and Campus Safety, Virginia Dept.
of Criminal Justice Services, at: www.dcis.virginia.gov/sites/dejs. virginia.gov/files/publications/law-enforcement/threat-
assessment-model-policies-procedures-and-guidelinespdfpdf. Threat Assessment in Virginia Public Schools is based upon a

synthesis of established research and recognized standards of practice regarding threat assessment and management in school
and workplace settings, including Threat Assessment in Schools: A Guide to Managing Threatening Situations and to Creating
Safe School Climates, a 2002 publication of the U.S. Secret Service and the U.S. Dept. of Education, at:
www.secretservice.gov/data/protection/ntac/ssi_guide.pdf. The July 2018 update of this document was renamed Enhancing
School Safety Using a Threat Assessment Model: An Operational Guide for Preventing Targeted School Violence, published
by the U.S. Secret Service, at: www.dhs.gov/sites/default/files/publications/18 0711 _USSS_NTAC-Enhancing-School-
Safety-Guide.pdf.

Boards are authorized to adopt a policy on targeted school violence prevention programs even though State and federal
law provide little guidance. State law grants boards broad authority to formulate, adopt, and modify school board policies, at
the board’s sole discretion, subject only to mandatory collective bargaining agreements and State and federal law. 105 ILCS
5/10-20.5 and 115 ILCS 5/1 et seq. See policies 2:20, Powers and Duties of the School Board; Indemnification, and 2:240,
Board Policy Development.

Adopting a policy that addresses targeted school violence prevention provides (a) a way for boards to monitor that it is
being done, and (b) an opportunity for each board and the superintendent to examine all current policies, collective bargaining
agreements, and administrative procedures on this subject. Before adoption of this policy, each board may want to have a
conversation with the superintendent to determine whether local conditions and resources and current practices will support
full implementation of this policy and its accompanying administrative procedures. Its goals and program will be most
effective when they reflect local conditions and circumstances.

2 Ensuring school safety begins with establishing a comprehensive targeted school violence prevention program, which
“includes forming a mmltidisciplinary threat assessment team, establishing central reporting mechanisms, identifying
behaviors of concern, defining the threshold for law enforcement intervention, identifying risk management strategies,
promoting safe school climates, and providing training to stakeholders.” Enhancing School Safety Using a Threat Assessment
Model: An Operational Guide for Preventing Targeted School Violence, published by the U.S. Secret Service, at:
www.dhs.gov/sites/default/files/publications/18 0711 _USSS NTAC-Enhancing-School-Safety-Guide.pdf.

3 The establishment of threat assessment teams in K-12 public schools is Recommendation #1 of the Recommendations
of the Illinois Terrorism Task Force School Safety Working Group, presented to the Office of the Governor on 4-5-18, at:
www.iasb.com/safety/. Illinois higher education institutions have required threat assessment teams since the passage of the
Campus Security Enhancement Act of 2008 (110 ILCS 12/20(b)(2), eff. 1-1-09) in response to the shootings that took place
at Virginia Polytechnic Institute and State University on 4-16-07 and Northern Illinois University on 2-14-08.
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2. Establish Building-level Threat Assessment Team(s) to assess and intervene with individuals
whose behavior may pose a threat to safety. This team may serve one or more schools.

3. Comply with State and federal law and align with Board policies.

The Local Governmental and Governmental Employees Tort Immunity Act protects the District from
liability. The Program does not: (1) replace the care of a physician licensed to practice medicine in all
of its branches or a licensed medical practitioner or professional trained in violence prevention,
assessments and counseling services, (2) extend beyond available resources within the District, (3)
extend beyond the school day and/or school-sponsored events, or (4) guarantee or ensure the safety of
students, District staff, or visitors. 4

LEGAL REF.: 105 ILCS 5/10-20.14, 5/10-21.7, 5/10-27.1A, 5/10-27.1B, 5/24-24, and 5/27-23.7.
105 ILCS 128/, Schoot Safety Drill Act.
745 ILCS 10/, Local Governmental and Governmental Employees Tort Immunity
Act.
29 I1.Admin.Code Part 1500.

CROSS REF.: 2:240 (Board Policy Development), 4:170 (Safety), 5:90 (Abused and Neglected
Child Reporting), 5:100 (Staff Development Program), 5:230 (Maintaining
Student Discipline), 6:65 (Student Social and Emotional Development), 7:140
(Search and Seizure), 6:270 (Guidance and Counseling Program), 7:150 (Agency
and Police Interviews), 7:180 (Prevention of and Response to Bullying,
Intimidation, and Harassment), 7:185 (Teen Dating Violence Prohibited), 7:190
(Student Behavior), 7:250 (Student Support Services), 7:290 (Suicide and
Depression Awareness and Prevention), 7:340 (Student Records), 8:30 (Visitors
to and Conduct on School Property), 8:100 (Relations with Other Organizations

and Agencies)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 Consult the board attorney for guidance concerning liability in this area. Except for cases of willful and wanton
conduct, the Local Governmental and Governmental Employees Tort Immunity Act (TIA) likely protects districts from
liability for failure to properly identify and/or respond to a student’s behavior that results in injury or suicide. See 745 ILCS
10/3-108 and Grant v. Board of Trustees of Valley View School Dist. No. 365-U, 286 Il App.3d 642 (3rd Dist. 1997). Every
situation is fact specific, and the issues require careful evaluation. A disclaimer, such as the one presented here, may not be
sufficient. A district may take several actions, after discussion with its board attorney, to minimize liability, such as adding
limiting phrases and ensuring other policies are followed.

In addition to the TIA, school officials and districts may also be entitled to qualified immunity in civil rights lawsuits that
seek to hold them liable for a suicide. For further discussion, see /n 13 in policy 7:290, Suicide and Depression Awareness

and Prevention.
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General Personnel

Equal Employment Opportunity and Minority Recruitment 1

The School District shall provide equal employment opportunities2 to all persons regardless of their
race; color; creed; religion;3 national origin; sex;4 sexual orientation;5 age;6 ancestry; marital

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Federal and State law (see the policy’s Legal References) require that all districts have a policy on equal employment
opportunities and control this policy’s content. This is a complex, confusing, and highly litigated area of the law; consult
the board attorney for advice on the application of these laws to specific fact situations.

2 Equal employment opportunities apply to virtually all terms and conditions of employment, e.g., discharge, hite,
promotion, pay, demotion, and benefits (see the policy’s Legal References). The Hlineis-Ill. Constitution protects the
following categories from discrimination in employment: race, color, creed, national ancestry, sex, and handicap. Art. I,
§§17, 18, and 19. The Ill. Human Rights Act (IHRA) protects the following categories from discrimination in employment:
race, color, religion, sex, national origin, ancestry, age, marital status, physical or mental disability, military status, order of
protection status, sexual orientation, pregnancy, unfavorable discharge from military service, and citizenship status. 775
ILCS 5/1-102 and 5/1-103.

The Equal Employment Opportunities Act (EEOA, a/Xk/-a- Title VII of the Civil Rights Act of 1964) prohibits
discrimination because of an individual’s race, color, religion, sex, or national origin. 42 U.S.C. §2000¢ et seq., amended by
The Lilly Ledbetter Fair Pay Act of 2009 (LLFPA), Pub.L. 111-2.

The LLFPA clarifies that a discriminatory compensation decision or other practice occurs each time an employee is
paid or receives a last benefits check pursuant to the discriminatory compensation decision as opposed to only from the time
when the discriminatory compensation decision or other practice occurred. The Act has no legislative history available to
define what the phrase or other practice might mean beyond a discriminatory compensation decision.

The I1l. Equal Pay Act of 2003 (EPA) offers additional protection by prohibiting the payment of wages to one sex less
than the opposite sex or to an African-American less than a non-African-American for the same or substantially similar

While not exhaustive, other laws protecting these and additional classifications are named in subsequent footnotes.

3 Seeten—775 ILCS 5/2-102 of the THRA, amended by P.A. 100-100, contains a new religious discrimination
subsection. It expressly prohibits employers from requiring a person to violate a sincerely held religious belief to obtain or
retain employment unless, after engaging in a bona fide effort, the employer demonstrates that it is unable to reasonably
accommodate the employee’s or prospective employee’s sincerely held religious belief, practice, or observance without
undue hardship on the conduct of the employer’s business. Religious beliefs include, but are not limited to: the wearing of
any attire, clothing, or facial hair in accordance with the requirements of his/her religion. 775 ILCS 5/2-102(E-5).
Employers may, however, enact a dress code or grooming policy that restricts attire, clothing, or facial hair to maintain
workplace safety or food sanitation. Id.

In addition to the IHRA and the federal EEOA (discussed in f/n 2), see 775 ILCS 35/, Religious Freedom Restoration

Act.

4 In addition to the THRA and the federal EEOA (discussed in f/n 2), see Title IX of the Education Amendments of
1972. 20 U.S.C. §1681 et seq. The federal Equal Pay Act prohibits an employer from paying persons of one genderscx less
than the wage paid to persons of the opposite gender-sex for equal work. 29 U.S.C. §206(d). Fhe-State-Equal-Pay-Aet-of
2003-offers-greater-pratestion-by-prohibiting-the payment-eLwages-to-one-gendertess-than-another-genderfor-the-sameor
substantially-similar-work—8201LE8-1H2/Sce f/n 2 above for more information on State equal pay protections, including on
the basis of sex. The LLFPA defines date of underpayment as each time wages are underpaid. Employees have one year
from the time they become aware of the underpayment to file a complaint with the Hi-Dept—of-Labor(HROL)IDOL. 820
ILCS 112/15(b).

5 BHRA-—Sexual orientation means actual or perceived heterosexuality, homosexuality, bisexuality, or gender-related
identity; it does not include a physical or sexual attraction to a minor by an adult. 775 ILCS 5/1-103(0-1).

6 Age Discrimination in Employment Act (ADEA) (29 U.S.C. §621 et seq.), amended by LLFPA (see f'n 2). 29 C.F.R.
Part 1625, amended the U.S. Equal Employment Opportunity Commission (EEOC) regulations under ADEA to reflect the
U.S. Supreme Court’s decision in General Dynamic Systems. Inc. v. Cline, 540 U.S. 581 (2004), holding the ADEA to
permit employers to favor older workers because of age. Thus, favoring an older person over a younger person is not
unlawful discrimination, even when the younger person is at least 40 years old.
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status;7 arrest record;8 military status; order of protection status;9 unfavorable military discharge;10
citizenship status provided the individual is authorized to work in the United States;11 use of lawful
products while not at work;12 being a victim of domestic or sexual violence;13 genetic information; 14
physical or mental handicap or disability, if otherwise able to perform the essential functions of the
job with reasonable accommodation;15 pregnancy, childbirth, or related medical conditions;16 credit

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 105 ILCS 5/10-22.4 and 775 ILCS 5/1-103(Q). The term marital status means an individual’s legal status of being
married, single, separated, divorced, or widowed. 775 ILCS 5/1-103(J). This statutory definition does not encompass the
identity of one’s spouse. Thus, school districts may adopt no-spouse policies. Boaden v. Dept. of Law Enforcement, 171
111.2d 230 (111. 1996).

8 Districts may not make employment decisions on the basis of arrest history, but may use job-disqualifying criminal
convictions. 775 ILCS 5/2-103. The Job Opportunities for Qualified Applicants Act prohibits an employer from asking
about a criminal record until the employer determines that the applicant is qualified for the position; however, this does not
apply when employers are required to exclude applicants with certain criminal convictions from employment. School
employers should limit their requests for criminal convictions to job-disqualifying convictions. 820 ILCS 75/15. See also the
EEOC’s guidance, Consideration of Arrest and Conviction Records in Employment Decisions, at:
www.ecoc.gov/laws/guidance/arrest_conviction.cfm.

9 775 ILCS 5/1-103(Q). The term order of protection status means a person protected under an ordet of protection
issued pursuant to the Ill.ineis Domestic Violence Act of 1986 or an order of protection issued by a court of another state.
775 ILCS 5/1-103(K-5).

10 Military status means a person’s status on active duty or in status as a veteran in the U.S. Armed Forces, veteran of
any reserve component of U.S. Armed Fforces, or current member or veteran of the Ill.ineis Army National Guard or
Il ineis Air National Guard. 775 ILCS 5/1-103(J-1). Unfavorable military discharge does not include those characterized as
RE-4 or dishonorable. 775 ILCS 5/1-103(P). The Uniformed Services Employment and Reemployment Rights Act of 1994
prohibits employers from discriminating or retaliating against any person for reasons related to past, present, or future
service in a uniformed service. 38 U.S.C. §§4301 et seq.

11 775 ILCS 5/1-102(C). According to the Inmigration Reform and Control Act of 1986, all employers must verify that
employees are either U.S. citizens or authorized to work in the U.S. 8 U.S.C. §§1324(a) ct seq.

12 The Right to Privacy in the Workplace Act prohibits discrimination based on use of lawful products, e.g., alcohol and
tobacco, off premises during non-working hours. 820 ILCS 55/5.

13 820 ILCS 180/30, Victims’ Economic Security and Safety Act. An employer is prohibited from discriminating
against any individual (e.g. an applicant for employment) because he or she “is an employee whose employer is subject to
Section 21 of the Workplace Violence Prevention Act.” The Workplace Violence Prevention Act allows an employer to seek
a workplace protection restraining order when there is a credible threat of violence at the workplace. 820 ILCS 275/.
Section 21 requires the employer seeking a worfplace protection restraining order to notify the employee who is a victim of
unlawful violence. 820 ILCS 275/21.

14 Tllinois’ Genetic Information Protection Act (GIPA) (410 ILCS 513/25) and Title II of Genetic Information
Nondiscrimination Act (GINA) (42 U.S.C. §2000ff et seq.). Both laws protect job applicants and current and former
employees from discrimination based on their genetic information. Note that GIPA provides greater protections to Illinois
employees than Title I of GINA. GIPA, amended by P.A. 100-396, prohibits employers from penalizing employees who do
not disclose genetic information or do not choose to participate in a program requiting disclosure of the employee’s genetic
information. See f/n 12 in 2:260, Uniform Grievance Procedure for the definition of genetic information and a detailed
description of both statutes, including of Title I of GINA affecting the use of genetic information in health insurance. In
2011, the EEOC published an informative guidance letter, ADA & GINA: Incentives for Workplace Weliness Program at:
www.eeoc.gov/ecoc/foia/letters/201 1/ada_gina_incentives.html. Consult the board attorney for guidance regarding specific
application of these laws and how they integrate with other related laws, e.g., the Family Medical Leave Act, the Americans
with Disabilities Act, and other State laws governing time off for sickness and workers’ compensation.

15 Americans with Disabilities Act of 1990 (ADA) (42 U.S.C. §§12101 et seq.), amended by the Americans with
Disabilities Act Amendments Act of 2008 (ADAAA); (Pub. L. 110-325) and modified by the LLFPA; Rehabilitation Act of
1973 (29 U.S.C. §791 et seq.).

16 775 ILCS 5/2-102(I). Employers must provide reasonable accommodations to employees with conditions related to
pregnancy, childbirth, or related conditions. 775 ILCS 5/2-102(J). Employers are required to post a notice summarizing the
right to be free from unlawful discrimination and the right to certain reasonable accommodations. 775 ILCS 5/2-102(K).
The IDOL is required to prepare such a notice, retrievable from its website, which employers may use.
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history, unless a satisfactory credit history is an established bona fide occupational requirement of a
particular position;17 or other legally protected categories.18 19 20 21 No one will be penalized solely
for his or her status as a registered qualifying patient or a registered designated caregiver for purposes
of the Compassionate Use of Medical Cannabis Pilot Program Act, 410 ILCS 130/. 22

Persons who believe they have not received equal employment opportunities should report their
claims to the Nondiscrimination Coordinator and/or a Complaint Manager for the Uniform Grievance
Procedure. These individuals are listed below. No employee or applicant will be discriminated or
retaliated against because he or she: (1) requested, attempted to request, used, or attempted to use a
reasonable accommodation as allowed by the Illinois Human Rights Act, or (2) initiated a complaint,
was a witness, supplied information, or otherwise participated in an investigation or proceeding
involving an alleged violation of this policy or State or federal laws, rules or regulations, provided the

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Federal law also prohibits employers from discriminating against employees and applicants on the basis of pregnancy,
childbirth, or related medical conditions. 42 U.S.C. §2000e(k). Pregnant workers with pregnancy-related impairments may
have disabilities for which they may be entitled to reasonable accommodation under the ADA. Guidance from the EEOC (7-
14-14) is available at: www.eeoc.gov/laws/guidance/pregnancy ga.cfim.

17 820 ILCS 70/, Employee Credit Privacy Act. Unless a satisfactory credit history is an established bona fide
occupational requirement of a particular position, an employer may not: (1) refuse to hire, discharge, or otherwise
discriminate against an individual with respect to employment because of the individual’s credit history or credit report; (2)
inquire about an applicant’s or employee’s credit history; or (3) order or obtain an applicant’s or employee’s credit report
from a consumer reporting agency. The Act identifies circumstances that permit a satisfactory credit history to be a job
requirement, such as, the position’s duties include custody of or unsupervised access to cash or marketable assets valued at
$2,500 or more.

18 Insert the following oOptional sentence (775 ILCS 5/1-103(a) and 29 U.S.C. §631):

Age, as used in this policy, means the age of a person who is at least 40 years old.
19 msert the following 0@ptional provision (29 U.S.C. §§705(10)(A)~(B), (20)(C)(v), (20)(D) and 42 U.S.C. §12114):
Handicap and disability, as used in this policy, excludes persons:

1. Curently using illegal drugs;

2. Having a currently contagious disease or infection and who, by reason of such disease or infection,
would constitute a direct threat to the health or safety of other individuals or who, by reason of the
currently contagious disease or infection, are unable to perform the duties of the job; or

3. Whose current alcohol use prevents them from performing the job’s duties or constitutes a direct threat
to the property or safety of others.

Persons who have successfully completed or are participating in a drug rehabilitation program are considered
disabled.

20 Districts may not make residency in the district a condition of employment for teachers or educational support
personnel. 105 ILCS 5/24-4.1, 5/10-23.5. This ban on residency requirements for teachers applies only to instructional
personnel, and not, for example, to assistant principals. Owen v. Kankakee Sch. Dist., 261 I1l.App.3d 298 (3rd Dist. 1994).
Districts also may not ask an applicant, or the applicant’s previous employer, whether the applicant ever received, or filed a
claim for, benefits under the Workers’ Compensation Act or Workers’ Occupational Diseases Act. 820 ILCS 55/10(a).
Districts are also prohibited from requiring, requesting, or coetcing an employee or potential employee to provide a user
name and password or any password or other related account information to gain or demand access to his or her personal
online account. 820 ILCS 55/10(b), amended by P.A. 99-610. While the law does not prohibit employers from viewing
public information, consult the board attorney before engaging in this practice.

21 School districts must accommodate mothers who choose to continue breastfeeding after returning to work. See 740
ILCS 137/, Right to Breastfeed Act; 820 ILCS 260/, amended by P.A. 100-1003, Nursing Mothers in the Workplace Act;
and 29 U.S.C. §207(r), Fair Labor Standards Act. See sample language for a personnel handbook in 5:10-AP, Workplace
Accommodations for Nursing Mothers.

22 410 ILCS 130/40; 77 Ill. Admin.Code Part 946. To legally use medical cannabis, an individual must first become a
registered qualifying patient. Their use of cannabis (e.g. permissible locations) is governed by the Compassionate Use of
Medical Cannabis Pilot Program Act. 410 ILCS 130/, amended by P.A. 100-660. There are many situations in which no one,
even a registered qualifying patient, may possess or use cannabis except as provided under 4shley’s Law (105 ILCS 5/22-33,
added by P.A. 100-660), including in a school bus or on the grounds of any preschool, or primary or secondary school. 410
ILCS 130/30(a)(2)(3), amended by P.A. 100-660. See policy 5:50, Drug- and Alcohol-Free Workplace; Tobacco
Prohibition.
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employee or applicant did not make a knowingly false accusation nor provide knowingly false
information. 23

Administrative Implementation

The Superintendent shall appoint a Nondiscrimination Coordinator for personnel who shall be
responsible for coordinating the District’s nondiscrimination efforts. The Nondiscrimination
Coordinator may be the Superintendent or a Complaint Manager for the Uniform Grievance
Procedure. The Superintendent shall insert into this policy the names, addresses, and telephone
numbers of the District’s current Nondiscrimination Coordinator and Complaint Managers. 24

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

23 775 ILCS 5/6-101. Discrimination on the basis of a request for or use of a reasonable accommodation is a civil rights
violation under the THRA. Id. Most discrimination laws prohibit retaliation against employees who oppose practices made
unlawful by those laws, including, for example, the:EBOA, Title IX, ADA, ADEA, Victims” Economic Security and Safety
Act, the HkEgual-Ray-ActEPA, and the 1ll. Whistleblower Act.

The Ill. Whistleblower Act (IWA) specifically prohibits employers from retaliating against employees for: (1)
disclosing information to a government or law enforcement agency, where the employee has reasonable cause to believe that
the information discloses a violation of a State or federal law, rule, or regulation (740 ILCS 174/15(b)); (2) disclosing
information in a court, an administrative hearing, or before a legislative commission or committee, or in any other
proceeding where the employee has reasonable cause to believe that the information reveals a violation of a State or federal
law, rule or regulation (740 ILCS 174/15(a)); (3) refusing to participate in an activity that would result in a violation of a
State or federal law, rule, or regulation, including, but not limited to, violations of the Freedom of Information Act (740
ILCS 174/20); and (4) disclosing or attempting to disclose public corruption or wrongdoing (740 ILCS 174/20.1). The
definition of retaliation is expanded to include other retaliation and threatening retaliation. 740 ILCS 174/20.1, 20.2.

The Ill. False Claims Act defines State to include school districts. 740 ILCS 175/2(a). Thus, boards may seek a penalty
from a person for making a false claim for money or property. 740 ILCS 175/4. For information regarding the IWA and the
tort of retaliatory discharge. See Thomas v. Guardsmark, 487 F.3d 531 (7th Cir. 2007)(discussing the elements of retaliatory
discharge and IWA); Sherman v. Kraft General Foods, Inc., 272 Il App.3d 833 (4th Dist. 1995)(finding employee who
reported asbestos hazard had a cause of action for retaliatory discharge).

24 Title IX regulations require districts to identify the name, address, and telephone number of the person who is
responsible for coordinating the district’s compliance efforts. The U.S. Dept. of Education’s Office for Civil Rights prefers
that school districts make Title IX information and coordinators visible to the community, and it has provided matetials
designed to remind schools of their obligation to designate a Title IX coordinator. These matetials include: (a) a Dear
Colleague Letter on Title IX Coordinators; (b) a Letter to Title IX Coordinators that provides them with more information
about their role; and (c) a Title IX Resource Guide that includes an overview of Title IX’s requirements with respect to
several key issues. See www2.ed,gov/policy/rights/guid/ocr/title-ix-coordinators. html.

While the names and contact information are required by law to be listed, they are not part of the adopted policy and do
not require board action. This allows for additions and amendments to the names and contact information when necessary. It
is important for updated names and contact information to be inserted into this policy and regularly monitored.
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Nondiscrimination Coordinator 25:

Name

Address

Email

Telephone
Complaint Managers:

Name Name

Address Address

Email Email

Telephone Telephone

The Superintendent shall also use reasonable measures to inform staff members and applicants that
the District is an equal opportunity employer, such as, by posting required notices and including this
policy in the appropriate handbooks. 26

Minority Recruitment 27

The District will attempt to recruit and hire minority employees. The implementation of this policy
may include advertising openings in minority publications, participating in minority job fairs, and
recruiting at colleges and universities with significant minority enrollments. This policy, however,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

25 Sample policy 2:260, Uniform Grievance Procedure, states that a district’s Nondiscrimination Coordinator also
serves as its Title IX Coordinator. Best practice is that throughout the district’s board policy manual, the same individual be
named as Nondiscrimination Coordinator. In contrast, Complaint Managers identified in individual policies may vary
depending upon local district needs.

26 In addition to notifying employees of the Uniform Grievance Procedure, a district must notify them of the person(s)
designated to coordinate the district’s compliance with Title IX and the Rehabilitation Act of 1973. 34 C.F.R. §§106.8(a),
104.8(a). The Nondiscrimination Coordinator may be the same individual for both this policy and policy 7:10, Equal
Educational Opportunities, as well as a Complaint Manager for policy 2:260, Uniform Grievance Procedure. A
comprehensive faculty handbook can provide required notices, along with other impottant information, to recipients. The
handbook can be developed by the building principal, but should be reviewed and approved by the superintendent and
school board. Any working conditions contained in the handbook may be subject to mandatory collective bargaining.

27 All districts must have a policy on minority recruitment. 105 ILCS 5/10-20.7a. Unlike minority recruitment efforts,
affirmative action plans are subject to significant scrutiny because of the potential for reverse discrimination. The U.S.
Constitution’s guarantee of equal protection prohibits school districts from using racial hiring quotas without evidence of
past discrimination. See 29 C.F.R. §1608.1 et seq. (EEOC’s guidelines for affirmative action plans); Wygant v. Jackson Bd.
of Ed., 476 U.S. 267 (1986) (The goal of remedying societal discrimination does not justify race-based layoffs.); City of
Richmond v. L.A. Croson Co., 488 U.S. 469 (1989) (Minority contractor quota struck; quotas must be narrowly tailored to
remedy past discrimination and the city failed to identify the need for remedial action and whether race-neutral alternatives
existed.).

The THRA states that it shall not be construed as requiring any employer to give preferential treatment or special rights
based on sexual orientation or to implement affirmative action policies or programs based on sexual orientation. 775 ILCS
5/1-101.1.
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does not require or permit the District to give preferential treatment or special rights based on a
protected status without evidence of past discrimination.

LEGAL REF.:

CROSS REF.:

5:10

8 U.S.C. §1324a et seq., Immigration Reform and Control Act.

20 U.S.C. §1681 et seq., Title IX of the Education Amendments of 1972,
implemented by 34 C.F.R. Part 106.

29 U.S.C. §206(d), Equal Pay Act.

29 U.8.C. §621 et seq., Age Discrimination in Employment Act.

29 U.S.C. §791 et seq., Rehabilitation Act of 1973.

38 U.S.C. §4301 et seq., Uniformed Services Employment and Reemployment
Rights Act (1994).

42 U.S.C. §1981 et seq., Civil Rights Act of 1991.

42 U.S.C. §2000e et seq., Title VII of the Civil Rights Act of 1964, implemented
by 29 C.F.R. Part 1601.

42 U.8.C. §2000ff et seq., Genetic Information Nondiscrimination Act of 2008.

42 U.S.C. §2000d et seq., Title VI of the Civil Rights Act of 1964.

42 U.S.C. §2000e(k), Pregnancy Discrimination Act.

42 U.S.C. §12111 et seq., Americans with Disabilities Act, Title I.

IlL. Constitution, Art. I, §§17, 18, and 19.

105 ILCS 5/10-20.7, 5/20.7a, 5/21.1, 5/22.4, 5/23.5, 5/22-19, 5/24-4, 5/24-4.1, and
5/24-7.

410 ILCS 130/40, Compassionate Use of Medical Cannabis Pilot Program Act.

410 ILCS 513/25, Genetic Information Protection Act.

740 ILCS 174/, 1l1. Whistleblower Act.

775 ILCS 5/1-103, 5/2-102, 103, and 5/6-101, Tll. Human Rights Act.

775 TILCS 35/5, Religious Freedom Restoration Act.

820 ILCS 55/10, Right to Privacy in the Workplace Act.

820 ILCS 70/, Employee Credit Privacy Act.

820 ILCS 75/, Job Opportunities for Qualified Applicants Act,

820 ILCS 112/, TlL. Equal Pay Act of 2003.

820 ILCS 180/30, Victims’ Economic Security and Safety Act,

820 ILCS 260/, Nursing Mothers in the Workplace Act.

2:260 (Uniform Grievance Procedure), 5:20 (Workplace Harassment Prohibited),
5:30 (Hiring Process and Criteria), 5:40 (Communicable and Chronic Infectious
Disease), 5:50 (Drug- and Alcohol-Free Workplace; Tobacco Prohibition), 5:70
(Religious Holidays), 5:180 (Temporary Ilness or Temporary Incapacity), 5:200
(Terms and Conditions of Employment and Dismissal), 5:250 (Leaves of
Absence), 5:270 (Employment, At-Will, Compensation, and Assignment), 5:300;
(Schedules and Employment Year), 5:330 (Sick Days, Vacation, Holidays, and
Leaves), 7:10 (Equal Educational Opportunities), 7:180 (Prevention of and
Response to Bullying, Intimidation, and Harassment), 8:70 (Accommodating
Individuals with Disabilities)
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Oeteber2017February/March 2019 5:250

Professional Personnel

Leaves of Absence 1

Each of the provisions in this policy applies to all professional personnel to the extent that it does not
conflict with an applicable collective bargaining agreement or individual employment contract or
benefit plan; in the event of a conflict, such provision is severable and the applicable bargaining
agreement or individual agreement will control.

Sick and Bereavement Leave 2

Each full-time professional staff member is granted 10 days sick leave each school year at full pay.
Unused days are allowed to accumulate to 180 days. Sick leave is defined in State law as personal
illness, quarantine at home, serious illness or death in the immediate family or household, or birth,
adoption, or placement for adoption.

As a condition for paying sick leave after three days absence for personal illness or 30 days for birth
or as the Board or Superintendent deem necessary in other cases, the Board or Superintendent may
require that the staff member provide a certificate from: (1) a physician licensed in Illinois to practice
medicine and surgery in all its branches, (2) a chiropractic physician licensed under the Medical
Practice Act, (3) an advanced practice registered nurse who has a written collaborative agreement

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may
contain provisions that exceed these requirements. The introductory paragraph recognizes that an applicable collective
bargaining agreement or individual employment contract will supersede a conflicting provision of the policy. It also
provides policy coverage for those professional personnel who are not included in a bargaining unit or have employment
contracts with conflicting provisions. Alternatively, if the policy’s subject matter is superseded by a bargaining agreement,
the board policy may state, “Please refer to the applicable collective bargaining agreement.”

Districts must coordinate leaves provided by State law and the local bargaining agreement with the leave granted by the
Family and Medical Leave Act (FMLA); (29 U.S.C. §2612), amended by Sec. 565 of the National Defense Authorization
Act for Fiscal Year 2010 (Pub.L. 111-84). The FMLA grants eligible employees 12 weeks unpaid leave each year for: (1)
the birth and first-year care of a child; (2) the adoption or foster placement of a child; (3) the serious health condition of an
employee’s spouse, parent, or child; (4) the employee’s own serious health condition; (5) the existence of any qualifying
exigency arising out of the fact that the employee’s spouse, son, daughter, or parent is on covered active duty; and (6) to care
for the employee’s spouse, child, parent, or next of kin who is a covered servicemember with a serious injury or illness.
Districts are permitted to count paid leave (granted by State law or board policy) taken for an FMLA purpose against an
employee’s FMLA entitlement. 29 C.F.R. §825.207. See policy 5:185, Family and Medical Leave.

A plethora of State laws grant leaves to employees of the State and municipalities but are not applicable to school
districts, including the Employee Blood Donation Leave Act (820 ILCS 149/), Local Government Disaster Service
Volunteer Act (50 ILCS 122/), Organ Donor Leave Act (5 ILCS 327/), and Civil Air Patrol Leave Act (820 ILCS 148/).

2 The provisions in this section are required by 105 ILCS 5/24-6, amended by P.A. 100-513. Each specified number of
days in this section is the statutory minimum. Before adopting this policy or applying its provisions, the district should
examine any applicable bargaining agreements.

Consult the board attorney about the Employee Sick Leave Act. 820 ILCS 191/, added by P.A. 99-841;-ef£1-1-17. It
prohibits employers from limiting the use of sick time to an employee’s own illnesses and allows employees to use
employer-provided sick leave to care for an ill or injured family member or to attend a medical appointment with a family
member. The law defines family members as a child, stepchild, spouse, domestic partner, sibling, parent, mother- or father-
in-law, grandchild, grandparent, or stepparent. Id. at 191/10(b). Leave may be taken under the same terms for which the
employee would be permitted to take leave for his or her own illness or injury.
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with a collaborating physician that authorizes the advanced practice registered nurse to petform health
examinations, (4) a physician assistant who has been delegated the authority to perform health
examinations by his or her supervising physician, or (5) if the treatment is by prayer or spiritual
means, a spiritual adviser or practitioner of the employee’s faith. If the Board or Superintendent
requires a certificate during a leave of less than three days for personal illness, the District shall pay

the expenses incurred by the employee.

The use of paid sick leave for adoption or placement for adoption is limited to 30 days unless a longer
leave is provided in an applicable collective bargaining agreement. The Superintendent may require
that the employee provide evidence that the formal adoption process is underway. 3

Child Bereavement Leave 4

State law allows a maximum of 10 unpaid work days for eligible employees (Family and Medical
Leave Act of 1993, 20 U.S.C. §2601 etseg:et seq.) to take child bereavement leave. The purpose,
requirements, scheduling, and all other terms of the leave are governed by the Child Bereavement
Leave Act. Child bereavement leave allows for: (1) attendance by the bereaved staff member at the
funeral or alternative to a funeral of his or her child, (2) making arrangements necessitated by the
death of the staff member’s child, or (3) grieving the death of the staff member’s child, without any

adverse employment action.

The leave must be completed within 60 days after the date on which the employee received notice of
the death of his or her child. However, in the event of the death of more than one child in a 12-month
period, an employee is entitled to up to a total of six weeks of bereavement leave during the 12-month
period, subject to certain restrictions under State and federal law. Other existing forms of leave may
be substituted for the leave provided in the Child Bereavement Leave Act. This policy does not create
any right for an employee to take child bereavement leave that is inconsistent with the Child

Bereavement Leave Act.

Sabbatical Leave 5
Sabbatical leave may be granted in accordance with the School Code.

Personal Leave 6

Professional staff members are granted one personal leave day per year. A personal leave day is
defined as a day to allow professional personnel time to conduct personal business (but not vacation,
travel, or work stoppage), which is impossible to schedule at a time other than during a school day.
Any unused personal leave day in a school year will be credited to the cumulative sick leave.

The footnotes are not intended to be part of the adopted policy; they should be removed before the.policy is adopted.

3105 ILCS 5/24-6.

4 Child Bereavement Leave Act, 820 ILCS 154/, added by P.A. 99-703. These paragraphs discuss child bereavement
leave. 820 ILCS 154/5, added by P.A. 99-703, defines an eligible employee under the same terms as an employee under
FMLA (29 U.S.C. 2601 et seq.et-seq:). See f/n 1 above.

The Act also provides that the leave must be completed within 60 days of the employee learning of the death of his or
her child, as defined by 820 ILCS 154/, added by P.A. 99-703. However, that 60 day limitation does not apply where more
than one child dies in a 12-month period. There may be times where an employer may want to grant more than 10 unpaid
work days, e.g., when a deceased child lived in a foreign country, etc. Consult the board attorney to resolve the complexities
of determining whether an employes is an eligible employee under the FMLA that would trigger this Act.

5 State law provides guidelines for sabbatical leaves but does not require boards to offer them. 105 ILCS 5/24-6.1.

6 State law does not address personal leave. It is not uncommon for professional staff to be granted more than one day

of personal leave a year.
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The use of a personal day is subject to the following conditions:

1. Except in cases of emergency or unavoidable situations, personal leave requests should be
submitted to the Building Principal three days in advance of the requested date,
No personal leave days may be used immediately before or immediately after a holiday
unless the Superintendent grants prior approval,
Personal leave may not be used in increments of less than one-half day,
Personal leave days are subject to a substitute’s availability,
Personal leave days may not be used during the first and/or last five days of the school year,
Personal leave days may not be used on in-service and/or institute training days, and
Personal leave may not be used by more than 10% of the teaching staff in each building at the
same time.

Leave of Absence Without Pay 7

The Board may grant a leave of absence without pay to tenured professional staff members who have
rendered satisfactory service and desire to return to employment in a similar capacity at a time
determined by the Board.

Each leave of absence shall be of the shortest possible duration required to meet the leave’s purpose
consistent with a reasonable continuity of instruction for students.

N

NeoLn AW

Leave to Serve as an Election Judge 8

Any staff member who was appointed to serve as an election judge under State law may, after giving
at least 20-days’ written notice to the District, be absent without pay for the purpose of serving as an
election judge. The staff member is not required to use any form of paid leave to serve as an election
judge. No more than 10% of the District’s employees may be absent to serve as election judges on the
same Election Day.

Child-Rearing Leave 9

The Board shall grant a professional staff member’s request for a non-paid, child-rearing leave, not to
exceed the balance of the school year plus one additional school year (but in no event shall such leave

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 State law does not address leaves of absence without pay other than stating that a mutually agreed leave will not
affect a teacher’s contractual continued service. 105 ILCS 5/24-13.

8 This paragraph restates 10 ILCS 5/13-2.5. The statute does not state whether the notice requirement is calendar days
or business days. Support for it being calendar days is found in 10 ILCS 5/1-6; suppott for it being business days is found in
10 ILCS 5/1-3.

Rather than duplicate the statute’s requirements in separate policies, beard-policy 5:330, Educational-Support
Personnel—Sick Days, Vacation, Holidays, and Leaves, grants the leave to support personnel on the terms applicable to
professional staff.

9 The School Code does not address child-rearing. FMLA grants eligible employees a combined total of 12 weeks each
year, with exceptions for teachers at the end of the school year, for, among other things, a child’s: (1) birth and first-year
care, and (2) adoption or foster placement (see policy 5:185, Family and Medical Leave). Districts not covered by the
FMLA must treat a request for child-care leave to care for an adopted infant on terms comparable to those given biological
mothers. McWright v. Alexander, 982 F.2d 222 (7th Cir. 19923).
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exceed three semesters), provided the request complies with this policy. Nothing in this section shall
prohibit a professional staff member from using paid sick days as provided in this policy. 10

A teacher must request, if possible, a child-rearing leave by notifying the Superintendent in writing no
later than 90 days before the requested leave’s beginning date.11 The request should include the
proposed leave dates. The leave shall end before a new school year begins or before the first day of

school after winter recess. 12

Subject to the insurance carrier’s approval, the teacher may maintain insurance benefits at his or her
own expense during a child-rearing leave.

A professional staff member desiring to return before the leave’s expiration will be assigned to an
available vacancy for which the teacher is qualified, subject to scheduling efficiency and instruction
continuity.

Leaves for Service in the Military 13

Leaves for service in the U.S. Armed Services or any of its reserve components and the National
Guard, as well as re-employment rights, will be granted in accordance with State and federal law. A

professional staff member hired to replace one in military service does not acquire tenure.

General Assembly Leave 14

Leaves for service in the General Assembly, as well as re-employment rights, will be granted in
accordance with State and federal law. A professional staff member hired to replace one in the

General Assembly does not acquire tenure.

Leave for Employment in Department of Defense 15
The Board may grant teachers a leave of absence to accept employment in a Department. of Defense
overseas school,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 Districts offering a child-rearing or maternity leave must be very careful not to violate anti-discrimination laws.
Districts can prohibit pregnant teachers from combining paid disability leave with an unpaid maternity leave, provided that
non-pregnant teachers are likewise prohibited from combining a paid disability leave with an unpaid general leave of
absence. Maganuco v. Leyden Comm. High Sch. Dist. 212, 939 F.2d 440 (7th Cir., 1991); U.S. v. Consol. High Sch. Dist.
230, 983 F.2d 790 (7th Cir. 1993); E.E.O.C. v, Elgin Teachers’ Ass'n., 780 F.Supp. 1195 (N.D.IIL 1991). A sick leave bank
exclusion of maternity benefits violates Title VII. U.S. v. Consol. High Sch. Dist. 230, supra.

11 The length of the notice - here 90 days - is not covered by State or federal law. If an employee fails to provide this
notice, the employee still has the right to request a family and medical leave which has a much shorter notice requirement
(see policy 5:185, Family and Medical Leave), and could be followed by a child-rearing leave.

12 For a high school, omit “the first day of school after winter recess” and insert “at the semester break.” Alternatively,
the board may want to be more flexible by stating:

Every effort shall be made to have the leave minimally interrupt instructional continuity by ending . .

13 Required by: the School Code (105 ILCS 5/10-20.7b, 5/24-13, and 5/24-13.1); the Service Member Emnlowncnt and
Reemployment Rights Act (330 ILCS 61/, Military—Feave-of-Absence—Aet—(5-1-E5-325/-added by P.A. 100-1101,
streamlining several job-related protection laws into one statute, mandating added-mandatory-leave for active service “other
training-or-duty-required by-the United States-Armed Forees” and requu' _ges the pubhc employer to make up the difference
between military pay and regular compensation); B +—Public
Employee-Armed-Services Rights-Aot-(5-1LCS-330/4 ) National-Guard-Employment-Rights (20-1C5-1805/30:203:-and the

Uniformed Services Employment and Reemployment Rights Act (38 U.S.C. §4301 et seq.).
14 Required by 105 ILCS 5/24-13.
15 State law provides guidelines for Dept. of Defense leaves but does not require boards to offer them. 105 ILCS 5/24-13.1.
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School Visitation Leave

An eligible professional staff member is entitled to eight hours during any school year, no more than
four hours of which may be taken on any given day, to attend school conferences or classroom
activities related to the teacher’s child, if the conference or activity cannot be scheduled during non-
work hours.16 Professional staff members must first use all accrued vacation leave, personal leave,
compensatory leave, and any other leave that may be granted to the professional staff member, except
sick, and disability leave. 17

The Superintendent shall develop administrative procedures implementing this policy consistent with
the School Visitation Rights Act. 18

Leaves for Victims of Domestic or Sexual Violence 19

An unpaid leave from work is available to any staff member who: (1) is a victim of domestic or
sexual violence, or (2) has a family or household member who is a victim of domestic or sexual
violence whose interests are not adverse to the employee as it relates to the domestic or sexual
violence. The unpaid leave allows the employee to seek medical help, legal assistance, counseling,
safety planning, and other assistance without suffering adverse employment action.

The Victims® Economic Security and Safety Act governs the purpose, requirements, scheduling, and
continuity of benefits, and all other terms of the leave. Accordingly, if the District employs at least 50
employees, an employee is entitled to a total of 12 work weeks of unpaid leave during any 12-month
period.20 Neither the law nor this policy creates a right for an employee to take unpaid leave that
exceeds the unpaid leave time allowed under, or is in addition to the unpaid leave time permitted by,
the federal Family and Medical Leave Act of 1993 (29 U.S.C. §2601 et seq.). 21

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

16 820 ILCS 147/15.

17 1d. The school visitation leave entitlement applies to both professional and educational support personnel. Rather than
duplicate its requirements in separate policies, besrd-policy 5:330, Fdueational-SuppertPersonnel—Sick Days, Vacation,
Holidays, and Leaves, grants the leave on the same terms applicable to professional staff.

18 320 ILCS 147/.

19 Required by the Victims’ Economic Security and Safety Act, (VESSA); (820 ILCS 180/ and 56 Ill.Admin.Code
§280). While the law applies to all school districts (820 ILCS 180/10(10), amended by P.A. 99-765), the number of
employees determines the number of total workweeks of leave available during any 12-month period (820 ILCS
180/20(a)(2)), amended by P.A. 99-765;-e£f£1-1-17. The term employee includes part-time workers. The I1l. Dept. of Labor
must furnish to all employers a notice summarizing the law’s requirements (Your Rights Under Illinois Employment Laws
at: www.illinois.gov/idol/Employers/Documents/flsposter.pdf-). All districts must post this notice in a conspicuous place
where notices to employees are customarily posted.

20 If the district employs fewer than 50 employees, it may substitute the following sentence: “Accordingly, if the
District employs at least 15 but not more than 49 employees, an employee is entitled to a total of eight work weeks of unpaid
leave during any 12-month period.” 820 ILCS 180/20(a)(2).

If the district employs at least one but not more than 14 employees, it may substitute the following sentence:
“Accordingly, if the District employs at least one but not more than 14 employees, an employee is entitled to a total four (4)
work weeks of leave during any 12-month period.” 820 ILCS 180/20(a)(2), amended by P.A. 99-765ef1-1-17.

21 VESSA states that an employee does not have a right to take unpaid leave that exceeds the unpaid leave time allowed
under the FMLA. 820 ILCS 180/20(a)(2). Section 25 creates an ambiguity by stating, “[t]he employer may not require the
employee to substitute available paid or unpaid leave for [leave available to victims of domestic or sexual violence],” 820
IL.CS 180/25. Contact the board attorey for advice resolving this ambiguity.
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Leaves to Serve as an Officer or Trustee of a Specific Organization

Upon request, the Board will grant: (1) an unpaid leave of absence to an elected officer of a State or
national teacher organization that represents teachers in collective bargaining negotiations,22 (2)
twenty days of paid leave of absence per year to a trustee of the Teachers’ Retirement System in
accordance with 105 ILCS 5/24-6.3,23 and (3) a paid leave of absence for the local association
president of a State teacher association that is an exclusive bargaining agent in the District, or his or
her designee, to attend meetings, workshops, or seminars as described in 105 ILCS 5/24-6.2. 24

LEGAL REF. 10 ILCS 5/13-2.5
20 ILCS 1805/30.1 et seq.
105 ILCS 5/24-6, 5/24-6.1, 5/24-6.2, 5/24-6.3, 5/24-13, and 5/24-13.1.
820 ILCS 147/, School Visitation Rights Act.
820 ILCS 154/, Child Bereavement Leave Act.
820 ILCS 180/, Victims’ Economic Security and Safety Act.

CROSS REF.: 5:180 (Temporary Illness or Temporary Incapacity), 5:185 (Family and Medical
Leave), 5:330 (Educational-Suppert Persennel—Sick Days, Vacation, Holidays,
and Leaves)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

22 Required by 105 ILCS 5/24-13.

23 Required by 105 ILCS 5/24-6.3. See policy 5:330, Edueational Support-Personnel—Sick Days, Vacation, Holidays,
and Leaves, for the leave for an elected trustee for the Ill. Municipal Retirement Fund.

24 Required by 105 ILCS 5/24-6.2.
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Educational Support Personnel

Sick Days, Vacation, Holidays, and Leaves 1

Each of the provisions in this policy applies to all educational support personnel to the extent that it
does not conflict with an applicable collective bargaining agreement or individual employment
contract or benefit plan; in the event of a conflict, such provision is severable and the applicable
bargaining agreement or individual agreement will control.

Sick and Bereavement Leave 2

Full or part-time educational support personnel who work at least 600 hours per year receive 10 paid
sick leave days per year. Part-time employees will receive sick leave pay equivalent to their regular

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may
contain provisions that exceed these requirements. The introductory paragraph recognizes that an applicable collective
bargaining agreement or individual employment contract will supersede a conflicting provision of the policy. Alternatively,
if the policy’s subject matter is superseded by a bargaining agreement, the board policy may state, “Please refer to the
applicable collective bargaining agreement.”

Districts must coordinate leaves provided by State law and the local bargaining agreement with the leave granted by the
Family and Medical Leave Act (FMLA); (29 U.S.C. §2612), amended by Sec. 565 of the National Defense Authorization
Act for Fiscal Year 2010 (Pub.L. 111-84). The FMLA graats eligible employees 12 weeks unpaid leave each year for: (1)
the birth and first-year care of a child; (2) the adoption or foster placement of a child; (3) the serious health condition of an
employee’s spouse, parent, or child; (4) the employee’s own serious health condition; (5) the existence of any qualifying
exigency arising out of the fact that the employee’s spouse, son, daughter, or parent is on (or has been notified of an
impending call to) covered active duty in the Armed Forces; and (6) to care for the employee’s spouse, child, parent, or next
of kin who is a covered servicemember with a serious injury or illness. The definition of covered servicemember includes a
veteran “who is undergoing medical treatment, recuperation, or therapy for a serious injury or illness™ if the veteran was a
member of the Armed Forces “at any time during the period of 5 years preceding the date on which the veteran undergoes
that medical treatment, recuperation, or therapy.” Districts are permitted to count paid leave (granted by State law or board
policy) taken for an FMLA purpose against an employee’s FMLA entitlement. 29 C.F.R. §825.207. See_policy 5:185,
Family and Medical Leave.

A plethora of State laws grant leaves to employees of the State and municipalities, but are not applicable to school
districts, including the Employee Blood Donation Leave Act (820 ILCS 149/), Local Government Disaster Service
Volunteer Act (50 ILCS 122/), Organ Donor Leave Act (5 ILCS 327/), and Civil Air Patrol Leave Act (820 ILCS 148/).

2 This section contains the minimum benefits provided by 105 ILCS 5/24-6. Each specified number of days in this
section is the statutory minimum. The School Code does not address whether an employee’s 10 paid sick leave days are
available upon employment, accrued over months, or after working for a certain period of time, e.g., one year. Also be
aware that the Employee Sick Leave Act (820 ILCS 191/, added by P.A. 99-841) allows employees to use employer-
provided sick leave to care for an ill or injured family member or to attend a medical appointment with a family member.
The law defines family members as a child, stepchild, spouse, domestic partuner, sibling, parent, mother- or father-in-law,
grandchild, grandparent, or stepparent. Id. at 191/10(b). Leave may be taken under the same terms for which the employee
would be permitted to take leave for his or her own illness or injury. Before adopting this policy or applying its provisions,
the district should examine any applicable bargaining agreements. Strict accounting of unused sick days is important to
avoid:

1. Employees accumulating sick time on a full-time basis when they are truly working part-time hours;

2. Inconsistent treatment; and

3. Inaccurate reporting to IMRF (credit is given for full day unused sick days upon retirement). 40 ILCS 5/7-
139(a)(8).
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workday. Unused sick leave shall accumulate to a maximum of 180 days, including the leave of the
current year. 3

Sick leave is defined in State law as personal illness, quarantine at home, serious illness or death in
the immediate family or household, or birth, adoption, or placement for adoption. The Superintendent
and/or designee shall monitor the use of sick leave.

As a condition for paying sick leave after three days absence for personal illness or 30 days for birth
or as the Board or Superintendent deem necessary in other cases, the Board or Superintendent may
require that the staff member provide a certificate from: (1) a physician licensed in Illinois to practice
medicine and surgery in all its branches, (2) a chiropractic physician licensed under the Medical
Practice Act, (3) an advanced practice_registered nurse who has a written collaborative agreement
with a collaborating physician that authorizes the advanced practice registered nurse to perform health
examinations, (4) a physician assistant who has been delegated the authority to perform health
examinations by his or her supervising physician, or (5) if the treatment is by prayer or spiritual
means, a spiritual adviser or practitioner of the employee’s faith. If the Board or Superintendent
requires a certificate during a leave of less than three days for personal illness, the District shall pay

the expenses incurred by the employee.

The use of paid sick leave for adoption or placement for adoption is limited to 30 days unless a longer
leave is provided in an applicable collective bargaining agreement. The Superintendent may require
that the employee provide evidence that the formal adoption process is underway. 4

Vacation 5

Twelve-month employees shall be eligible for paid vacation days according to the following
schedule:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 As this policy is consistent with the minimum requirements of State law, this provision on the maximum number of
sick days that may be accumulated is based on the minimum number required as stated in 105 ILCS 5/24-6. The number
may be increased to meet or exceed the number IMRF will recognize for retirement credit putposes. The following
alternative does this: “Unused sick leave shall accumulate to the maximum number of days that IMRF will recognize for
retirement credit purposes.”

The following optional provisions apply to boards that want to address the IMRF"s requirement that public bodies must
have a written plan allowing eligible employees to convert their eligible accumulated sick leave to service credit upon their
retirement. See 40 ILCS 5/7-139(a)(8). See also IMRF General Memorandum #555 at:
www.imrf org/en/publications-and-archive/general-memos/2007-general-memos/general-memo-555).

Option 1: No collective bargaining agreement applies and the board wants to publicize its written plan. Insert the
following sentence: This policy is the District’s written plan allowing eligible employees to convert
eligible accumulated sick leave to service credit upon a District employee’s retirement under the IlLineis
Municipal Retirement Fund.

Option 2: A local collective bargaining agreement contains the written plan and the board wants to publicize it. Insert
the following sentence: Please refer to the applicable collective bargaining agreement(s) for the District’s
written plan allowing eligible employees to convert eligible accumulated sick leave to service credit upon
an employee’s retirement under the IlLineis Municipal Retirement Fund.

Option 3: A district maintains two separate sick leave plans, one for employees under a collective bargaining
agreement, and one for non-unionized employees. Insert the text for both Option 1 and Option 2.

Note: If Options 1, 2, or 3 are chosen, add 40 ILCS 5/7-139 to the Legal References. If the board does not have a

written sick leave plan for purposes of IMRF sick leave to service credit conversion or does not wish to include it in the

policy, do not include any of the options above or add the citation to the Legal Reference.

4 105 ILCS 5/24-6, amended by P.A, 100-513.

5 State law does not require districts to give employees vacations.
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Monthly Maximum Vacation

Length of Employment Accumulation Leave Earned Per Year
Beginning of year 2 End of year 5 0.83 Days 10 Days per year
Beginning of year 6 End of year 15 1.25 Days 15 Days per year
Beginning of year 16 End of year 1.67 Days 20 Days per year

Part-time employees who work at least half-time are entitled to vacation days on the same basis as
full-time employees, but the pay will be based on the employee’s average number of part-time hours
per week during the last vacation accrual year. The Superintendent will determine the procedure for
requesting vacation.

Vacation days earned in one fiscal year must be used by the end of the following fiscal year; they do

not accumulate. Employees resigning or whose employment is terminated are entitled to the monetary
equivalent of all earned vacation. 6

Holidays 7

Unless the District has a waiver or modification of the School Code pursuant to Section 2-3.25g or
24-2(b) allowing it to schedule school on a holiday listed below, District employees will not be
required to work on:

New Year’s Day Labor Day
Martin Luther King Jr.’s Birthday Columbus Day
Abraham Lincoln’s Birthday Veteran’s Day
Casimir Pulaski’s Birthday Thanksgiving Day
Memorial Day Christmas Day
Independence Day

A holiday will not cause a deduction from an employee’s time or compensation. The District may
require educational support personnel: toe work on a school holiday during an emergency or for the
continued operation and maintenance of facilities or property.

Personal Leave 8
Full-time educational support personnel have one paid personal leave day per year. The use of a
personal day is subject to the following conditions:

1. Except in cases of emergency or unavoidable situations, a personal leave request should be
submitted to the Building Principal three days before the requested date.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 Required by 820 ILCS 115/5 and 56 Il. Admin.Code §300.520 (Earned Vacations).

7 Holidays are listed in 105 ILCS 5/24-2. For information on the waiver process, see 2:20-E, Waiver and Modification
Request Resource Guide. Holidays not specified in the statute may be added to the policy; however, boards adding
additional holidays should moritor and review to ensure the list remains current.

A State-mandated school holiday on Good Friday is unconstitutional according to Metzl v. Leininger, 57 F.3d 618 (7th
Cir. 1995). Closing school on religious holidays may be permissible for those districts able to demonstrate that remaining
open would be a waste of educational resources because of widespread absenteeism. Also, districts may be able to close
school on Good Friday by adopting a spring holiday rationale or ensuring that it falls within spring break. School districts
should discuss their options, including the collective bargaining implications, with their board attomney.

8 State law does not address personal leave. It is not uncommon for boards to grant educational support personnel the
same number of personal leave days as are granted to professional staff.
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2. No personal leave day may be used immediately before or immediately after a holiday, or
during the first and/or last five days of the school year, unless the Superintendent grants prior
approval.

Personal leave may not be used in increments of less than one-half day.

Personal leave is subject to any necessary replacement’s availability.
Personal leave may not be used on an in-service training day and/or institute training days.
Personal leave may not be used when the employee’s absence would create an undue

hardship.
Leave to Serve as a Trustee of the Illinois Municipal Retirement Fund

Upon request, the Board will grant 20 days of paid leave of absence per year to a trustee of the
Ill.ineis Municipal Retirement Fund in accordance with 105 ILCS 5/24-6.3. 9

S W

Other Leaves

Educational support personnel receive the following leaves on the same terms and conditions granted
professional personnel in Board policy 5:250, Leaves of Absence:

1. Leaves for Service in the Military and General Assembly. 10

2. School Visitation Leave, 11

3. Leaves for Victims of Domestic or Sexual Violence. 12

4. Child Bereavement Leave. 13

5. Leave to serve as an election judge. 14

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
9 Required by 105 ILCS 5/24-6.3. A similar leave exists for an elected trustee for the I1l. Teachers’ Retirement System.
See 5:250, Professional-Persennel—Leaves of Absence.
10 Military leave is governed by: tThe School Code (105 ILCS 5/10-20.7b, 5/24-13, and 13.1); the Service Member
Employment and Reemployment Rights Act (330 ILCS 61/, Military-Leave-of-Absence-Aet(5-1-C5-325Ladded by P.A.
100-1101, streamlining several job-related protection laws into one a.tatute, mandatingadded-mandatery leave for_active

service “other-training-or duty-required-by-the United States-Armed Forees™and -te-requireing the public employer to make -
up the difference between military pay and regular compensation); Serviee-Member's-Employment-Fenure-Aet-(330-ICS

60/4);—PublieEmployee—Armed-Services Rights—Aet- {5 H-C5330/4); National-Guard-Employment—Rights {(20HCS
1805/30,20);-and the Uniformed Services Employment and Reemployment Rights Act (38 U.S.C. §4301 et seq.).
Granting General Assembly leave to ESPs is optional.

11 820 ILCS 147/. See policy 5:250, Professional-RPersonnel—Leaves of Absence, and 5:250-AP, Scheal Visitation Leave.
12 Required by Victims’ Economic Security and Safety Act (820 ILCS 180/, amended by P.A. 99-765) and 56
I1l. Admin.Code §280. Important information about this leave is discussed in f/ns 19 and 20 of 5:250, Professional-Bersonnel

—Leaves of Absence.
13 820 ILCS 154/, added by P.A. 99-703. Important information about this leave is discussed in fin 4 of 5:250,

Professional-Personnel—Leaves of Absence.
14 10 ILCS 5/13-2.5.
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LEGAL REF.:

CROSS REF.:

5:330

20 ILCS 1805/30.1 et seq.

105 ILCS 5/10-20.7b, 5/24-2, and 5/24-6.

820 ILCS 147, School Visitation Rights Act.

-and 1804

820 ILCS 154/, Child Bereavement Leave Act.

820 ILCS 180/, Victims’ Economic Security and Safety Act.

School Dist. 151 v. ISBE, 154 1ll.App.3d 375 (1st Dist. 1987); Elder v. Sch. Dist.
No.127 1/2, 60 1. App.2d 56 (1st Dist. 1965).

5:180 (Temporary Illness or Temporary Incapacity), 5:185 (Family and Medical
Leave), 5:250 (Prefessional Persennel—Leaves of Absence)
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Instruction

School Accountability 1

According to the Illinois General Assembly, the primary purpose of schooling is the transmission of
knowledge and culture through which students learn in areas necessary to their continuing
development and entry into the world of work.2 To fulfill that purpose, the Ill.ineis State Board of
Education_(ISBE) prepared State Goals for Learning with accompanying Illinois Learning
Standards. 3

The School Board gives priority in the allocation of resources, including funds, time, personnel, and
facilities, to fulfilling this purpose.

Quality Assurance

The Board continuously monitors student achievement and the quality of the District’s work. The
Superintendent shall supervise the following quality assurance components, in accordance with State

law and Hlineis-State Beard of Edueation{ISBE} rules, and continuously keep the Board informed:

1. Prepare each school’s annual recognition application and quality assurance appraisal, whether
internal or external, to assess each school’s continuous school improvement. 4

2. Continuously assess the District’s and each school’s overall performance in terms of both
academic success and equity. This includes, without limitation, a thorough analysis of ISBE’s
balanced accountability measure and each school’s Multiple Measure Index and
corresponding Annual Measurable Objective provided by ISBE. 5

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content.

2 1051ILCS 5/27-1.

3 23 Il Admin.Code §1, Appendix D.

4105 ILCS 5/2-3.25 - 2-3.25b, amended by P.A. 100-1046; 23 1ll. Admin.Code §§1.10(a) and 1.20.

5 105 ILCS 5/2-3.25a, amended by P.A.s 99-193, and--A-99-657. and 100-1046; 5/2-3.25d-amended-by-P-A-99-193:
5/2-3.64a-5, amended by P.A. 100-1046. 105 ILCS 5/2-3.25a, amended by P.A. 99-193 significantly revised the system of
standards for school districts and schools, and-105 ILCS 5/2-3.25a, amended by P.A. 99-657, then delayed certain
implementation dates by one school year, and 105 ILCS 5/2-3.25a, amended by P.A. 100-1046, further revised the system of
standards for school districts and schools. ISBE must establish recognition standards for student performance and school
improvement for all districts and their individual schools. Fhe-tecognition-standard-must-be-an-eutcome-based:-balanced
accountability-measwre—Subject-to-fundingthe-balanced-aceonntability-measure-must-foeus-on-student performance-and;
hw%mwwr—tmemmmwhemmmﬂm

W(Mé%&aé—m&é%&%ﬁ—m&adﬂd—by—?—ﬁ—%—%} SBE must outline account,gblllty_ mcgsurﬁ
its State plan that it submits to the U.S. Dept. of Education under the Every Student Succeeds Act (ESSA) (Pub. L. 114-95).

If ESSA ceases to require a state plan, then ISBE must develop a written plan in consultation with the Ill. Balanced

Accountability Measure (IBAM) Committee. 105 ILCS 5/2-3.25a, amended by P.A.s 99-193, 99-657, and 100-1046.

6:15 Page 1 of 2
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3. If applicable, develop District and School Improvement Plans, present them for Board
approval, and supervise their implementation. 6

4. Prepare a school report card, present it at a regular Board meeting, and disseminate it as
provided in State law. 7

5. In accordance with See—105 ILCS 5/2-3.153-ef-the-Schoel-Cede, annually administer atleast
biennially-a climate survey eflearning-conditions-on the instructional environment within the
school to, at minimum, students in grades 64 through 12 and teachers. 8

LEGAL REF.: 105 ILCS 5/2-3.25, 5/2-3.25a, 5/2-3.25b, 5/2-3.25¢, 5/2-3-25d,-5/2-3.25d-5, 5/2-
3.25e-5, 5/2-3.25f, 5/2-3.25f-5, 5/2-3.63, 5/2-3.64a-5, 5/2-3.153, 5/10-21.3a,
and 5/27-1.
23 Tll.Admin.Code Part 1, Subpart A: Recognition Requirements.

CROSS REF.: 6:170 (Title I Programs), 6:340 (Student Testing and Assessment Program), 7:10
(Equal Educational Opportunities)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 The requirements around district and school improvement plans are unknown until ISBE revises its rules following
P.A.5 99-193 and 100-1046. Fhis-Publie-AetP.A. 99-193 deleted the requirements concerning improvement plans as well as
the sanctions for failing to make adequate yearly progress (contained in 105 [LCS 5/2-3.25d-amended-by-P-A-99-193)_ but
then P.A. 100-1046 repealed 105 ILCS 5/2-3.25d in its entirety. 105 ILCS 5/2-3.25f continues to state that [SBE “shall
provide technical assistance to assist with the development and implementation of School and District Improvement Plans”
and that schools or districts “that fail to make reasonable efforts to implement an approved Improvement Plan may suffer
loss of State funds by school district, attendance center, or program as the State Board of Education deems appropriate.”

7 105 ILCS 5/10-17a, amended by P.A.s 99-193, 100-807, and 100-1121, Districts must present the report card at a
regular board meeting, post it on the district’s website, make it available to newspapers of general circulation in the district,
notify parents/guardians of its availability on the district’s website, provide it to parents/guardians on request, submit it to
the regional superintendent or appropriate Intermediate Service Center, and otherwise disseminate it as required by State
law. See 2:250-E2, Immediately Available District Public Records and Web-Posted Reports and Records.

8 Required by 105 ILCS 5/2-3.153, amended by P.A. 100-1046: and 23 Ill.Admin.Code §1.97. The State
Superintendent must publicly report on selestedthe survey indicators of learning conditions resulting from the administration
of the instrument at the individual school, district, and State levels. A district may use an alternate learning instrument
approved by the State Superintendent at its own cost. These survey instruments are authorized by July 1 each year and
posted at: www.isbe.net/Pages/5Essentials-Survey.aspx. 23 Il Admin.Code §1.97(g)(1)-(2)). To use an alternate survey
instrument, the district must submit a form developed for this purpose and posted at www.isbe.net/Pages/SEssentials-
Survey.aspx to the State Superintendent on or before a date established by Awgust-I-the State Superintendent each year,
€dy-

Insert the following sentence for districts that administer an alternate survey of learning conditions at their own cost:
“The District has elected to use an alternate climate survey of learning conditions instrument.”
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Instruction

Student Social and Emotional Development 1

Social and emotional learning (SEL) is defined as the process through which students enhance their
ability to integrate thinking, feeling, and behaving to achieve important life tasks. Students competent
in SEL are able to recognize and manage their emotions, establish healthy relationships, set positive
goals, meet personal and social needs, and make responsible and ethical decisions. 2

The Superintendent shall incorporate SEL into the District’s curriculum and other educational
programs consistent with the District’s mission and the goals and benchmarks of the Ill. Leaming
Standards.3 The Ill. Learning Standards include three goals for students: 4

1. Develop self-awareness and self-management skills to achieve school and life success.
2. Use social-awareness and interpersonal skills to establish and maintain positive relationships.

3. Demonstrate decision-making skills and responsible behaviors in personal, school, and
community contexts.

The incorporation of SEL objectives into the District’s curriculum and other educational programs
may include but is not limited to: 5

1. Classroom and school-wide programming to foster a safe, supportive learning environment
where students feel respected and valued. This may include incorporating scientifically based,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law requires this subject matter be covered by policy (405 ILCS 49/15(b)), ands it required districts to submit it
to.the Ill. State Board of Education (-ISBE} gnce by 8~3 1404,

2 This text paraphrases See-the definition ein the Ill. Children’s Mental Health Partnership’s Strategic Plan for
Building a Comprehensive Children's Mental Health Systen in llinois, pg. 73, Appendix C, starting at pg. 69 at-website:

http://icmhp.org/wordpress/wp-content/uploads/2015/1 2/ICMHP _CMH-Strategic Plan.pdf

wwwwiemhp-orsfinittatives/SocialandEmotionalStandards-htm,

3 Required by the Children’s Mental Health Act of 2003, 405 ILCS 49/. ISBE incorporated social and emotional development
standards into the Ill. Learning Standards. For more information see:_www.isbe.net/pages/social-emotional-learning-standards.aspx
wayncishenetils/soctal-emotional/stundards-htm. School social workers may implement a continuum of social and emotional
education programs and services in accordance with students’ needs. (405 ILCS 49/15(b)-amended-by-P-A-98-338).

105 ILCS 5/2-3.147, added by P.A. 95-558 and repealed by P.A. 99-302, created the Ensuring Success in School Task
Force. Supervised by ISBE, this task force developed policies, procedures, and protocols for school boards to adopt to
address the education and related needs of students who are parents, expectant parents, or victims of domestic or sexual
violence; the goal is to encourage these students to stay in school, stay safe while in school, and successfully complete their
education. School boards and superintendents may want to create their own study group to prepare for implementing of the
task force’s policies, procedures, and protocols. A report of the task force’s findings was made to the General Assembly and
is available here:

http://povertylaw.org/advocacy/women/pubs/essa-task-force-report

wmmww

4 The goals, along with their benchmarks, performance descriptors and indicators are available at_the link in f/n 3
above.:

wwwisbenetHsfsocial—emot goall he peeifiec—listing—of—indicators—is—listed—at:
W—i&b&ﬂe&*’-&eamir_rgs_ﬁﬁmﬁh manémam—h&a%e%%kkaw—MemLHeﬂ&h—Bmm&up—pmvmm
lsting-ofthe SEL-Learning-Standards in-its links-to- Goals 3 15324833 a

waww-iemhp-org/initiatives/Socialand BmotionalStandards-htm

5 The objectives are a matter of local school board discretion. A board may replace the sample objectives with its own
local objectives. This sample policy lists the ISBE's SEL goals found on ISBE’s website cited in f/n 3, abovesuggested-core

components—ef—a—eomprehensive—social —and —emotional—developmont—polieys,—available—on—ISBE s —website—at:
wwav-isbe-net/spec-ed/pdis/omh—core-compenents.pdf,
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age-and-culturally appropriate classroom instruction, District-wide, and school-wide
strategies that teach SEL skills, promote optimal mental health, and prevent risk behaviors for
all students.

Staff development and training to promote students’ SEL development. This may include
providing all personnel with age-appropriate academic and SEL and how to promote it. 6

Parent/Guardian and family involvement to promote students’ SEL development. This may
include providing parents/guardians and families with learning opportunities related to the
importance of their children’s optimal SEL development and ways to enhance it. 7

Community partnerships to promote students’ SEL development. This may include
establishing partnerships with diverse community agencies and organizations to assure a
coordinated approach to addressing children’s mental health and SEL development.

Early identification and intervention to enhance students’ school readiness, academic success,
and use of good citizenship skills. This may include development of a system and procedures
for periodic and universal screening, assessment, and early intervention for students who
have significant risk factors for social, emotional, or mental health conditions that impact
learning. 8

Treatment to prevent or minimize mental health conditions in students. This may include
building and strengthening referral and follow-up procedures for providing effective clinical
services for students with social, emotional, and mental health conditions that impact
learning. This may include student and family support services, school-based behavioral
health services, and school-community linked services and supports.

Assessment and accountability for teaching SEL skills to all students. This may include
implementation of a process to assess and report baseline information and ongoing progress
about school climate, students’ social and emotional development, and academic
performance. 9

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
6 See SEL resources to support instruction of the I1L Learning Standards at: trainers—for-each-region—in-Hi—are-listed

wwiw.ilclassroomsinaction.org/. wwwsiemhp-org/initiatives/SELTrainingandSupport-htm:
7 The 1. Children’s Mental Health Partnership provides family resourcesSEL-Parent Newsletéors at:

hitp://ichp.org/icmhp-help-guide/family-resources/

8 The IIl. Children’s Mental Health Partnership provides information about Early Childhood Mental Health
Consultation at: http:/ficmhp.org/icmhp-in-action/proiects/early-childhood-mental-health-consultation-project-tier/.

wwv-iemhp-erg/initiatives/earlychildeonsulthtml
9 For information on this objective, see ISBE’s Comprehensive System of Learning Supports at:
www.isbe.net/Pages/Learning-Supports.aspx
wwwsisbe:notearningsupports/,

Information about school climate is available from ISBE at: www.ishe.net/Pages/School-Climate.aspx.
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LEGAL REF.: Children’s Mental Health Act of 2003, 405 ILCS 49/.

CROSS REF.: 1:30, (School District Philosophy), 6:10 (Educational Philosophy and
Objectives), 6:40 (Curriculum Development), 6:60 (Curriculum Content), 6:270
(Guidance and Counseling Program), 7:100 (Health, Eye, and Dental
Examinations; Immunizations; and Exclusion of Students), 7:180 (Prevention of
and Response to Bullying, Intimidation, and Harassment), 7:250 (Student
Support Services)
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Instruction
Remote Educational Program 1

The Superintendent shall develop, maintain, and supervise a remote educational program consistent
with 105 ILCS 5/Seetion-10-29-ef the-Sehool-Code. The remote educational program shall provide an
opportunity for qualifying students to participate in an educational program delivered by the District
in a location outside of a school.

The remote educational program shall: 2

1. Align its curriculum with the Illineis—State Learning Standards and Board policies 6:10,
Educational Philosophy and Objectives and 6:15, School Accountability.

2. Offer instruction and educational experiences consistent with those given to students at the
same grade level in the District through compliance with Board policies 6:30, Organization
of Instruction and 6:300, Graduation Requirements.

3. Provide instructors that meet the teacher qualifications in Board policy 5:190, Teacher
Qualifications. Instructors are responsible for the following elements of the program: 3

Planning instruction,

Diagnosing learning needs,

Prescribing content delivery through class activities,

Assessing learning,

Reporting outcomes to administrators and parents/guardians, and
Evaluating the effects of instruction.

e po o

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 This policy is optional, but school boards that wish to implement a remote educational program must adopt a policy
with statutorily-prescribed content. 105 ILCS 5/10-29, amended by P.A. 100-1046. Before adopting this policy school
officials should consider how a remote educational program fits into the district’s mission statement for instruction. School
officials should consult the board attorney and a representative from the [ll. State Board of Education (ISBE) for advice
when implementing this program. A remote educational program will be subject to ISBE rules if and whenenee ISBE
promulgates and adopts them.

The IlLineis Virtual School (IVS) qualifies as an educational program delivered by the district in a location outside of a
school because, as stated on ISBE’s website, “[A]ll students enroll in the Iﬂhwb—\ﬁ%ml—Seheel—{[IVS]) through their
regular school. The student 8 school (pubhc or pnvate) must ﬁ1st agree to partlclpate inIVS.”

Homes or other locatlons outSIde of a school bulldmg for remote educatlonal programs are not “public school
facilities.” 105 ILCS 5/10-29(e).

2 Item #1 in the following list is a statutory remote educational program requirement. 105 ILCS 5/10-29(a)}(2). The
Hlineis-[il. State Learning Standards may be found at: www.isbe.net/Pages/Learning-Standards.aspx and 23 Ill.Admin.Code
§1, App. D. See also, 105 ILCS 5/2-3-25d-and-5/27-1.

Item #2 in the following list is also a statutory remote educational program requirement. 105 ILCS 5/10-29(a)(2).

3 Statutory remote educational program requirement. 105ILCS 5/10-29(a)(3). Consult the board attorney for advice
because the listed statutory responsibilities for instructors of remote educational programs may impact wages, hours, and
terms and conditions of employment. In addition, 105 ILCS 5/10-29(d) requires these responsibilities to be subject to local
collective bargaining agreements. When the district has an applicable collective bargaining agreement, replace item # 3 in
the policy with the following sentence for those covered employees:

Provide instructors that meet the teacher qualifications in Board policy 5:190, Teacher Qualifications. Instructors

are responsible for the elements of the program consistent with the applicable collective bargaining agreement.
For employees not covered by a collective bargaining agreement, the law controls and the policy should reflect the board’s
additional local remote education requirements, if any.
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4. Provide a remote educational program anytime during the period of time from and including
the opening date to the closing date of the District’s regular school term. It may operate on
any calendar day, notwithstanding whether it is a student attendance day or institute day on
the Seheel-District’s calendar or any other provision of law restricting instruction on that day.
The District’s regular school term is established by Board policies 2:20, Powers and Duties of
the School Board; Indemnification, and 6:20, School Year Calendar and Day. The remote
educational program may be offered outside of the regular school term as part of any
authorized summer school program. 4

5. Caleulate-the-Establish a system to determine student participation sumber-eof-eleeclkhoursa
student-participates-in instruction in alignment with Board policy 6:20, School Year Calendar
and Day. 5

6. Limit participation to students who are juniors or seniors or demonstrate individual
educational need(s). Approval of students in the program will be on a space-available basis. 6

7. Authorize the Superintendent or designee to approve students for participation in the program
when the student shows evidence of: 7
a. Enrollment in the District pursuant to Board policies 7:60, Residence and 7:30, Student

Assignment and Intra-District Transfer.
b. Prior approval from their individualized educational program (IEP) team, if applicable.
c. How the remote educational program best serves the student’s individual learning needs.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 Statutory remote educational program requirement. 105 ILCS 5/10-29(a)(4) and 5/10-19. Delete the last sentence if
the district will not offer the remote educational programs during summer. If the district holds year-round classes in some
buildings, it must classify each student’s participation in the remote educational program as either on a year-round or a non-
year-round schedule for purposes of claiming seneral-State-aidevidence-based funding.

§ Statutory remote educational program requirement that must be covered in policy= 105 ILCS 5/10-29(a)(1)(E),
amended by P.A. 100-1046. Student participation ia-the—Cloek—hours—eofinstruction—by—students—inthrough a remote
educational program meeting the requirements of 105 ILCS 5/10-29 may be claimed for gvidence-based funding purposes
for instruction under 105 ILCS 5/18-8.15 on any calendar dayseneral-State-aid-purpeses-in-aceordanes-with-and-subject-to
the-limitations—of Section—18-8.05-of the-Schoel-Code. 105 ILCS 5/10-29(ae)(4). Alternatively, a remote educational
program may also be used for instruction delivered to a student in the home or other location outside of a school building
that is not claimed for general-State-sidevidence-based funding purposes. 105 ILCS 5/10-29(f), amended by P.A. 100-1046.

6 Must be covered in policy if any limitations on participation are imposed. 105 ILCS 5/10-29(a)(1)(B). This language
is a suggestion for limitation on participation. Replace this sentence with the district’s specific limitations regarding the
number of students or grade levels that may participate in a remote educational program. If a district has no limitations this
sentence may be deleted.

7 The introductory phrase must be covered in policy. 105 ILCS 5/10-29(a)(1)(C). If a district has its own description of
the process it will use to approve participation in the remote educational program, replace this sentence with the district’s
language.

7a is a statutory remote educational program requirement. 105 ILCS 5/10-29(a)(6).

7b is a statutory remote educational program requirement that must be covered in policy. 105 ILCS 5/10-29(a)(1)(C).
The district must ensure that the student receives all programming and related services required in his or her IEP. 23
I11. Admin.Code §226.360. The law is silent whether a student who has a plan under Section 504 of the federal Rehabilitation
Act of 1973 (504 plan) needs prior approval, but the student’s remote educational plan must deliver content in a manner
consistent with the student’s 504 plan.

7c is a statutory remote educational program requirement that must be covered in policy. 105 ILCS 5/10-29(a)(1)(A). A
student and his or her parent/guardian will need to inform the district of how a remote educational program will best serve
the student’s individual learning needs.

7d must be covered in policy. 105 ILCS 5/10-29(a)(1)(A). It may be customized, but the language must address, at a
minimum, consideration of a student’s prior attendance, disciplinary record, and academic history. The board may want to
require the same minimum GPA standards that it requires for eligibility to participate in interscholastic activities. See also
6:270, Guidance and Counseling Program.
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d. A consistent, appropriate attendance record, no disciplinary record, and a 2.5 minimum
grade point average.

8. Include a process for developing and approving a written remote educational plan for each
student participating in the program. 8

9. Require students to complete their participation in the program within 12 months, unless the
student’s participation is extended by the District. 9

10. Require students to participate in all assessments administered by the District pursuant to
State and federal law and Board policy 6:340, Student Testing and Assessment Program. 10

11. Align with the requirements of Board policy 7:340, Student Records. 11

12. Comply with other State and federal laws and align with all applicable Board policies. This
includes the Superintendent submitting a copy of this policy to the Illineis State Board of
Education along with any amendments to it and any data on student participation. 12

13. Be monitored by the Board pursuant to Board policy 2:240, Board Policy Development, and
included as a topic for discussion in the annual report required by Board policy 6:10,
Educational Philosophy and Objectives. 1t shall include a discussion of the process for
renewal of the program when applicable. 13

The footnotes are not intended to be patt of the adopted policy; they should be removed before the policy is adopted.

8 Statutory remote educational program requirement that must be covered in policy. 105 ILCS 5/10-29(a)(1)(D). A
written remote educational plan must meet the requirements of 105 ILCS 5/10-29(a)(5). It must be approved by the school
district and a person authorized to enroll the studentunder 105 ILCS 5/10-20.12b. Any amendments to a student’s written
remote educational plan must also be approved in the same manner. See f/ng 9 andé& 13 for a discussion of the length of a
written remote educational plan.

9 Statutory remote educational program requirement. 105 ILCS 5/10-29(a)(7). A district may extend participation
longer than 12 months when it: (1) evaluates the student’s progress in the program, (2) determines that the student’s
continuation in the program will serve the student’s individual learning needs, and (3) amends the student’s remote
educational plan, addressing any changes for the upcoming term of the program.

10 Statutory remote educational program requirement. Id. at 10-29(a)(6).

11 Remote educational programs present specific student records and privacy issues that should be examined with the
board attorney. Both federal (Family Educational Rights and Privacy Act, 20 U.S.C. §1232g) and State (Hlneis-Ill. School
Student Records Act, 105 ILCS 10/) laws govern student school records and these laws differ in many respects.

12 The first sentence is a statutory remote educational program requirement that must be covered in policy. 105 ILCS
5/10-29(a)(1)}(G). Consult the board attorney to discuss other issues that may pertain to the district’s specific circumstances.
The second sentence is a statutory remote educational program requirement. 105 ILCS 5/10-29(g). The law provides no
guidance how to accomplish this requirement other than granting ISBE rulemaking authority. 105 ILCS 5/10-29(h).

13 Must be covered in policy. 105 ILCS 5/10-29(a)(1)(F). A description of the process for renewing a remote
educational program at the expiration of its ferm is required. Dual uses of the word term occur in this law. Depending upon
the type of remote educational program, term suggests the district’s entire remote educational program may need renewal
from time to time. The Act provides little guidance other than that the district must describe the process in its policy. The
annual report required by Board policy 6:10, Educational Philosophy and Objectives, is one option to describe the process.
Replace this sentence with the district’s language if a different process is developed.

105 ILCS 5/10-29(a)(7) also references term. There, term requires that a student’s “written remote educational plan”
not extend the student’s participation in the remote educational program longer than 12 months, unless the district extends
participation. See f/n 9 for further discussion.
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LEGAL REF.: 105 ILCS 5/10-29.
23 11.Admin.Code §226.360.

CROSS REF.: 2:20 (Powers and Duties of the School Board; Indemnification), 2:240 (Board
Policy Development), 5:190 (Teacher Qualifications), 6:10 (Educational
Philosophy and Objectives), 6:15 (School Accountability), 6:20 (School Year
Calendar and Day), 6:30 (Organization of Instruction), 6:300 (Graduation
Requirements), 6:340 (Student Testing and Assessment Program), 7:30 (Student
Assignment and Intra-District Transfer), 7:60 (Residence), 7:340 (Student
Records)
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Students
Teen Dating Violence Prohibited 1

Engaging in teen dating violence that takes place at school, on school property, at school-sponsored
activities, or in vehicles used for school-provided transportation is prohibited.2 For purposes of this
policy, the term teen dating violence occurs whenever a student who is 13 to 19 years of age uses or
threatens to use physical, mental, or emotional abuse to control an individual in the dating
relationship; or uses or threatens to use sexual violence in the dating relationship. 3

The Superintendent or designee shall develop and maintain a program to respond to incidents of teen
dating violence that: 4

1. Fully implements and enforces each of the following Board policies: 5

a. 7:20, Harassment of Students Prohibited. This policy prohibits any person from harassing
intimidating, or bullying a student based on the student’s actual or perceived
characteristics of sex; sexual orientation; gender identity; and gender-related identity or
expression (this policy includes more protected statuses).

b. 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment. This
policy prohibits students from engaging in bullying, intimidation, and harassment at
school, school-related events and electronically. Prohibited conduct includes threats,
stalking, physical violence, sexual harassment, sexual violence, theft, public humiliation,
destruction of property, or retaliation for asserting or alleging an act of bullying.

2. Encourages anyone with information about incidents of teen dating violence to report them to
any of the following individuals: 6

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 All school boards must have a policy on teen dating violence. (105 ILCS 110/3.10;-added—by—P-A-—98190). This
sample policy is designed to align with a district’s already-existing procedures for reporting bullying and school violence.
See f/n 7. The curriculum components for teen dating violence education, which apply to districts with students enrolled in
grades 7 through 12, are listed in administrative-procedure-6:60-AP, Comprehensive Health Education Program.

2 105 ILCS 110/3.10(b)( | }-added-by- P.—Ar.—%—l 0. School officials must proceed carefully before disciplining a student
for out-of-school conduct. A school’s authority over off-campus conduct is much more limited than incidents that occur on
school grounds. However, school officials may generally: (1) remove a student from extracurricular activities when the
conduct code for participation requires students to conduct themselves at all times as good citizens and exemplars of the
school (see policy 7:240, Conduct Code for Participants in Extracurricular Activities); and (2) suspend or expel a student
from school attendance when the student’s expression causes substantial distuption to school operations.

3 105 ILCS 110/3.10(a)-addod-by2-A-93-190. For districts that wish to broaden the ages (e.g., perhaps include 11-12
year olds in a middle school setting), delete the following phrase from the first sentence: “whe-is13-to-19-years-o£age”. The
law defines dating or dating relationship as an “ongoing social relationship of a romantic or intimate nature between two
persons.” The terms do not include “a casual relationship or ordinary fraternization between two persons in a business or
social context.”

4 Required by 105 ILCS 110/3.10(b)(3)-added-by-P-A-98-190,

5 Be sure the referenced board policies, as adopted locally, contain the language paraphrased in this policy. If not,
either substitute similar language from the locally adopted board policies on the same topics, or just insert the titles from
relevant locally adopted policies.

The statutory content requirements for a teen dating policy include “establish[ing] procedures for the manner in which
employees of a school are to respond to incidents of teen dating violence.” This policy fulfills this requirement by
incorporating by reference the following administrative procedure: 7:180-AP1, Prevention, Identification, Investigation, and
Response to Bullying. This means that 7:180-AP1 should be considered to be part of this policy.
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a. Any school staff member. School staff shall respond to incidents of teen dating violence
by following the District’s established procedures for the prevention, identification,
investigation, and response to bullying and school violence. 7

b. The Nondiscrimination Coordinator, Building Principal, Assistant Building Principal,
Dean of Students, or a Complaint Manager identified in policy 7:20, Harassment of
Students Prohibited. 8

3. Incorporates age-appropriate instruction in grades 7 through 12, in accordance with the
District’s comprehensive health education program in Board policy 6:60, Curriculum
Content. This includes incorporating student social and emotional development into the
District’s educational program as required by State law and in alignment with Board policy
6:65, Student Social and Emotional Development. 9

4. Incorporates education for school staff, as recommended by the Nondiscrimination
Coordinator, Building Principal, Assistant Building Principal, Dean of Students, or a
Complaint Manager. 10

5. Notifies students and parents/guardians of this policy. 11

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 105 ILCS 110/3.10(b)(4)-added-by-P-A-98-190, requires the policy to identify by job title which school officials are
responsible for receiving reports related to teen dating violence.

7 1d. at f/ns 5 & 6. Sexual violence 1s one listed component of teen dating violence. £105 ILCS 110/3.10(a)-added-by
P.A.-98-190). Sexual violence has also been found by the IIl. Gen. Assembly to be a component of bullying and school
violence. €105 ILCS 5§/27-23.7). Thus, ideutifying any school staff member is consistent with 7:180-AP1, Prevention,
ldentification, Investigation, and Response to Bullying, which uses the student-friendly reporting system outlined in 7:180-
AP1, E2, Be a Hero by Reporting Bullying.

8 Id. Under any reporting system, a report involving bullying and school violence that is based upon a protected status
(often teen dating violence will involve conduct based upon the target’s sex) must be referred to the district’s
Nondiscrimination Coordinator, Building Principal, Assistant Building Principal, Dean of Students, or a Complaint Manager
(7:20, Harassment of Students Prohibited). Customize this list to reflect local conditions. These individuals may also take
reports directly from students.

9 Required by 105 ILCS 110/3.10(b)(2). The curriculum-specific components for teen dating violence education are
listed in administrative-prosedure-6:60-AP, Comprehensive Health Education Program.

10 1d. For boards that add the optional paragraphs in policy 5:100, Staff" Development Program, add the phrase “and
policy 5:100, Staff Development Program.”

11 Required by 105 ILCS 110/3.10(b)(5). Boards must communicate this policy to students and their parents/guardians.
This may be accomplished, in part, by (1) sending 7:185-E, Memo to Parents/Guardians Regarding Teen Dating Violence,
and (2) amending the district’s anti-bullying campaign statement(s), such as the following, in the student handbook and
school website:

Bullying, teen dating violence, intimidation, and harassment are not acceptable in any form and will not be
tolerated at school or any school-related activity. The School District will take disciplinary action against any
student who participates in such conduct or who retaliates against someone for reporting incidents of bullying,
teen dating violence, intimidation, or harassment.

7:185 Page 2 of 3

2048-2019 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



Incorporated
by Reference: 7:180-AP1, (Prevention, Identification, Investigation, and Response to Bullying )

LEGAL REF.: 105 ILCS 110/3.10.

CROSS REF.: 2:240 (Board Policy Development), 5:100 (Staff Development Program), 5:230
(Maintaining Student Discipline), 6:60 (Curriculum Content), 6:65 (Student
Social and Emotional Development), 7:20 (Harassment of Students Prohibited),
7:180 (Prevention of and Response to Bullying, Intimidation, and Harassment),
7:190 (Student Behavior), 7:220 (Bus Conduct), 7:230 (Misconduct by Students
with Disabilities), 7:240 (Conduct Code for Participants in Extracurricular
Activities)
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Community Relations

Parental involvement 1

In order to assure collaborative relationships between students’ families and the District, and to
enable parents/guardians to become active partners in their children’s education, the Superintendent2
shall:

Keep parents/guardians thoroughly informed about their child’s school and education.
Encourage parents/guardians to be involved in their child’s school and education.

Establish effective two-way communication between parents/guardians and the District.

BowoN -

Seek input from parents/guardians on significant school-related issues.
5. Inform parents/guardians on how they can assist their children’s learning.

The Superintendent shall periodically report to the School Board on the implementation of this policy.

CROSS REF.: 6:170 (Title I Programs), 6:250 (Community Resource Persons and Volunteers),
8:10 (Connection with the Community), 8:90 (Parent Organizations and Booster
Clubs)

ADMIN. PROC.:  6:170-AP1, E1 (District-Level Parent and Family Engagement Compact), 6:170-
AP1, E2 (School-Level Parent and Family Engagement Compact)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 A board may allow the district to participate and implement a Bring Your Parents to School Day the first Monday in
October of each year. (105 ILCS 5/10-20.55;-added-byP-A-—98-304), Its purpose is to promote parental involvement and
student success. Consult the board attorney for advice before implementing this law. It may be an item upon which
collective bargaining may be required. Any policy that impacts wages, hours, or terms and conditions of employment, is
subject to collective bargaining upon request by the employee representative, even if the policy involves an inherent
managerial right. Boards may also want to consider the impact Bring Your Parents to School Day may have upon students’
instructional time how the implementation of this day will impact school safety and security. See policy 4:170, Safety and its
implementing procedures.

If a board choses to implement this day, insert the following optional subhead as the second paragraph and add the
Legal Reference before the Cross Reference-may-be-inserted:

Bring Your Parents to School Day
On the first Monday in October of each year, students’ parents/guardians are invited to attend class with their
children and meet with teachers and administrators during the school day.
The following Llegal Rreference must also be inserted into the policy: “105 ILCS 5/10-20.55.”
2 The default text of this policy does not use “or designee” because it is important and the board likely wants to
monitor it.
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